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Findings and Recommendations — Senator Cathy Osten (12/1/23)

Passage of an exemption for non-Tribal businesses operating on trust land is warranted for
the following reasons:

1. Each federally recognized Tribe is a sovereign government that supports all the
“municipal” needs of the non-Tribal businesses operating on their trust lands.
These businesses receive no services from the Towns of Ledyard and Montville.

2. Allowing Ledyard and Montville to continue taxing non-tribal businesses
undermines the ability of each tribe to support its own infrastructure and
governmental needs.

3. Both Tribes are economic engines in the state and CT should support their
endeavors and respect their sovereign rights.

4. Passage of an exemption treats each tribe equally.
Consequences of passage of the exemption legislation.

1. Passage of an exemption for non-tribal businesses would result in an
approximate annual revenue reduction of $500,000 to $700,000 for both
Ledyard and Montville.

2. To hold Ledyard and Montville harmless the state should commit an annual
Mashantucket Pequot-Mohegan Fund increase of the 2023 revenues received by
each town for this taxation. This would not increase with the advent of any new
economic development on the reservation.

Subsequent Action Warranted

1. Montville should immediately STOP taxing motor vehicles on Mohegan tribal
lands. There is not any substantiation warranting such taxation.

Mohegan Settlement Agreements

1. Connecticut should remove section 1F regarding PILOT payments from the
Mohegan/State Settlement Agreement.

2. Mohegan and Montville should commence discussions immediately to bring
agreement to a standard recognizing the tribe’s sovereignty.
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Secretary Beckham - Recommendations

Establishment of Working Group

The Working Group to Examine the Taxation of Federally Recognized Tribal Nations was established
pursuant to section 359 of public act 23-204. This group was tasked with examining “the taxation of
reservation land held in trust for federally recognized Indian tribes in the state and tangible personal
property located on such reservation land”! and providing “a report on its findings and recommendations
to the General Assembly.” The federally recognized Indians tribes in Connecticut are the Mohegan Tribe
and the Mashantucket Pequot Tribe (the “Tribes”).

Scope of Working Group

As background, the Tribes and their members are not subject to state or local taxation on their reservation
land or the tangible personal property that they own on such reservation land. Thus, the group’s main
charge was to examine the state and local taxation of tangible personal property located on reservation
land that is owned by third parties.

Although not specifically directed to do so by the legislation, the group also examined the agreement that
the Mohegan Tribe entered into with the Town of Montville wherein the Tribe agreed to make payments
in lieu of taxes with respect to portions of their reservation land and exempt tangible personal property
thereon. Such agreement was entered into in accordance with Public Law 103-377, Mohegan Nation of
Connecticut Land Claims Settlement Act of 1994, enacted by the United States Congress.

Findings and Recommendations

The Federal Government Permits the Taxation of Certain Tangible Personal Property Owned by Third
Parties Located on Reservation Land. The ability of a state or local government to impose taxation on the
tangible personal property owned third parties on reservation land is controlled by federal law.? The
Tribes contend that they should have exclusive jurisdiction to impose property tax of this property. A
recent federal court decision, however, disagrees with the Tribes’ contention. The federal Second Circuit
Court of appeals found that the taxation of tangible personal property, specifically slot machines, owned
by third parties on the Mashantucket Pequot Tribe’s reservation land was not preempted by federal law
and, therefore, was properly subject to property taxation by the Town of Ledyard. See Mashantucket
Pequot Tribe v. Town of Ledyard, 722 F.3d 457 (2d Cir. 2013).

The United States Congress Could Grant the Tribes’ Request. In the 2022 and 2023 Connecticut legislative
sessions, bills were proposed that would have exempted tangible personal property owned by third
parties and located on reservation land from municipal property taxation. The Tribes contend that this
exemption is necessary to provide the Tribes with the exclusive jurisdiction to impose property tax on
third parties. The Tribes further contend that this exclusive jurisdiction to tax implicates their sovereign
right to self-govern.

1 For ease of reading, reservation land held in trust for federally recognized Indian tribes is referred to as “reservation
land” throughout.

2 The Department of Revenue Services has issued extensive guidance explaining, and providing examples of, the tax
implications of such federal regulation. See Ruling 2002-3, Sales and Use Tax / Admissions Tax / Motor Vehicle Fuels
Tax / Application to a Federally Recognized Indian Tribe Located in Connecticut.



To the extent that the Tribes’ position is based on the concept of sovereignty, the United States Congress
has purview over recognition of Indian tribes and the regulation of commerce with such tribes. Moreover,
pursuant to Article I, Section 8 of the United States Constitution, Congress is empowered to enact
legislation that provides the exemption requested in the proposed legislation. Thus far, Congress has
declined to do so.

The Tribes Do Not Agree on a Solution. Resolution of the issue is complicated by that fact that the Tribes
do not agree on a single solution. The Mashantucket Pequot Tribe endorses the legislation proposed in
2022 and 2023 that would exempt third parties from property taxation on their tangible personal property
located on reservation land. The Mohegan Tribe, however, prefers a solution that would continue to allow
these third parties to be taxed by the municipalities, but would also provide a state subsidy to the Tribes
equal to the amount of the tax paid by such third parties. Moreover, the Mohegan Tribe is adamant that
any solution include relief from their agreement with the Town of Montville. The Mashantucket Pequot
Tribe believes that such relief should be addressed separately.

Any Action by the General Assembly Will Set Precedent That May Have Broad Fiscal Implications. As noted
above, the statutory charge of the working group was to examine the taxation of real and tangible
personal property located on the Tribes’ reservations. While the group generally focused its discussions
on the property tax, the group noted that the arguments espoused by the Tribes could have implications
far beyond the property tax. To this end, any action by the General Assembly on the property tax issue
could set a precedent for future policy discussions with respect to other tax types. Specifically, if
sovereignty concerns dictate that the Tribes must have the exclusive right to impose property tax on any
property on their reservation land, shouldn’t this same argument apply with respect to all other tax types?
Although the Tribes assert that they have no interest in expanding the scope of their request to other tax
types at this time, their limited request, if acted upon, could set a precedent for the expansion of the
exemption to all tax types at a future date.

The potential fiscal impact to the state of establishing such a precedent is substantial. The General
Assembly should closely consider the broader implications of any action it takes to address the seemingly
limited property tax issue prior to setting a potentially costly precedent.

Recommend Continued Study and Coordination with Tribes and Federal Government. We recommend that
the General Assembly continue to study the issue and coordinate with federal and Tribal leaders to
explore options that minimize any state revenue loss or additional expenditures by the State.
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Mashantucket Pequot Tribal Nation’s Recommendations
for Final Report of Tax Working Group to General Assembly

The Mashantucket Pequot Tribal Nation greatly appreciates the time, attention, and resources
that members and staff of the Working Group have committed to resolving concerns around dual
taxation in connection with non-Indian property located on tribal trust lands.

The Tribe also expresses deep appreciation to those leaders, legislators, and staff in the General
Assembly and Administration that have continued to foster this conversation and debate in
pursuit of a resolution.

The resulting public record will undoubtedly be incorporated into the long and storied history of
the complicated relations between tribal nations and their citizens and federal, state, and local
governments. The associated discourse will be studied for years to come by policymakers and
scholars alike.

On behalf the Mashantucket Pequot Tribal Nation - Kutaputush (Thank you).

Primary Recommendation:

The Mashantucket Pequot Tribal Nation recommends that the Tax Working Group’s final report
to the General Assembly, due January 1, 2024 pursuant to Public Act 23-204, support the
following:

e Amending the Connecticut General Statutes § 12-81 to include a specific tax exemption
for: “non-Indian owned personal property located on land held in trust by the United
States for the benefit of a federally recognized Indian tribe.”

e Providing annual payments to the Towns of Ledyard and Montville from the
Mashantucket Pequot- Mohegan Fund of $600,000 each for the next three (3) years.

o State will facilitate discussions with the Mohegan Tribe and Town of Montville about
how to appropriately address the PILOT obligations agreed to in their 1994 settlement
agreements.

Principles behind the Recommendation:

1. Respect of Tribal Sovereignty While Supporting Fair Tax Policy
The Mashantucket Pequot Tribal Nation has made it a priority for over two decades to reverse
the dual taxation policy that disrespects tribal sovereignty and allows neighboring municipalities

to tax non-Indian vendors operating on tribal trust lands.

Despite assertions made over time to the contrary, the issue for the Tribe is about far more than
the associated dollars. The Tribe’s efforts are directed at correcting an injustice that has been
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allowed to stand for too long. If it were about money, the Pequot Tribe would have come to an
agreement with the other impacted stakeholders long ago. The matter is about the core inequity
behind the policy — a sentiment shared by tribal nations across the country.

The information presented by the Pequot Tribe and the Town of Ledyard, taken together,
supports the fact that the Tribe, and not the Town, provides the services to the non-Indian
vendors whose property is being taxed. The Town’s presentations and response to the Tribe’s
presentations did not contradict this fact.

Rather, Ledyard states that it incurs additional costs in two areas: Education and Policing.

» Education. The Town states that it is fiscally impacted by the fact that the Tribe does
not pay taxes on trust lands, but then calculates the cost of that impact by comparing the
cost to educate the number of children living on trust lands to the amount the Town
receives from the Federal Government for education of those children. Based on that
comparison, the Town says that it incurs unfunded education costs of $1,318,330.

» Education. The comparison to cost to educate is dubious if the Town is claiming that
the Reservation is located within the Town boundaries which gives it the right to tax. If
that is the Town’s position, then the Town should not compare to cost to educate, as no
other town resident is charged cost to educate. Rather, the Town relies on property tax
revenue (whether or not that covers the cost to educate of a given property owner). With
tax exempt trust lands, the funds received from the Federal government approximate tax
revenues at $5,458' per student, for a total of $458,472 for 84 children who live on trust
lands and attend Ledyard schools.

» Education. Even if we use the cost to educate number and treat tribal children as if they
are coming from a separate jurisdiction (similar to coming from another town where the
tuition charged to out of town residents is closer to the cost to educate number), the
Town’s costs are not unfunded when you consider not only the money Ledyard receives
from the federal government ($458,472), but also the other sources of revenue received
by the Town due to the location of trust properties.

o Town receives PILOT of $1,000,994 annually, 97.5% of which is based on trust
properties.

o Town receives $1,391,000 from the Mashantucket Pequot-Mohegan Fund
(comprised of contributions the two tribes make to the state based on slot revenue
and i-gaming revenue.)

o MPTN is one of the largest taxpayers in the Town and pays $447,265 annually in
taxes for a business (Two Trees) with no associated children attending school.

! For purposes of this summary, we are using the number reported in Senator Osten’s presentation, which we
understand is from the Ledyard Superintendent of Schools. Ledyard’s presentation had a slightly lower per pupil
amount of $5,240.



» Policing. Without any supporting information or explanation, the Town claims that
MPTN should be responsible for the cost of eight police officers totaling $960,024 in

costs.

Ledyard made the decision to move from a resident state trooper to a full police
department in or about 2015, long after traffic to Foxwoods Resort Casino had
peaked and started to decline.

MPTN has its own police force of 39 full-time and 6 part-time officers. The Tribe
entered an MOU with the State in or about 2014, and since that time has been the
primary police force patrolling and maintaining law and order on the Reservation.
It is the Tribe’s police force, not Ledyard’s, that provides such services to the
non-Indian vendors and lessees on Reservation.

There is no justification for Ledyard claiming that the Tribe or the non-Indian
vendors should pay for 8 police officers. Would East Hartford be able to tax in
Hartford because of increased traffic from the XL Center?

Even if we accept that there is some additional cost to the Town due to the
location of the Tribe’s gaming facilities and the non-Indian vendors are somehow
responsible for that cost, the Town is receiving over $ 1 million in PILOT
payments from the State, $1.4 million from the Mashantucket Pequot —
Mohegan Fund, and a total of $777,073% from the Tribe in tax dollars for off
reservation properties.

Ledyard’s Claimed MPTN-Related Deficits vs. MPTN-Related Payments Received

Claimed Education Expenses Deficit

(-) $1,318,330

Claimed Policing Expenses Deficit

() $ 960,024

Annual PILOT Payments from Trust Land (97.5% of total PILOT)

1S 975,969

Annual MPM Fund Payment

(+) $ 1,391,000

Annual Property Taxes from Two Trees

(1S 447265

Total - ANNUAL SURPLUS TO LEDYARD

(1)$ 535,880

The Tribe believes Ledyard’s alleged MPTN-related deficits are overstated. But even assuming
those amounts are correct, the combination of MPTN trust land-related PILOT, Mashantucket
Pequot-Mohegan Fund payment, and property taxes paid by MPTN just for the Two Trees
property results in an annual surplus to Ledyard of $535,880. This surplus does not include the
additional $553,000 Ledyard currently receives in personal property tax revenue for non-Indian
owned property located on the reservation. Adding that amount creates an MPTN-related

surplus for Ledyard that currently exceeds $1 million annually.

2 The Mashantucket Pequot Tribe is one of the largest taxpayers in Ledyard and pays $447,265 annually for taxes on
Two Trees Inn, and $329,808 for other properties in Ledyard which are a mix of residential and vacant land (with no

associated education costs).




Fair and Equitable for Both Tribes while Respecting Territorial Sovereignty

The tax exemption acknowledges the Tribes are separate sovereigns; respects the Tribes’
authority and governance over their trust lands; and acknowledges the Tribes’ need to
raise revenue to support governmental services provided by the Tribes, not the Towns.
Both Tribes are treated equally under the tax exemption.

The Mohegan settlement agreements do not address non-Indian personal property which
is the only focus of this exemption.

While the Mohegan Tribe states that they may get sued by Montville if this exemption is
enacted, there is no good faith basis for Montville to bring such a suit under the
agreements. The exemption would prohibit Montville from taxing non-Indian property
owners; the exemption does not address the Payments in Lieu of Taxes that the Mohegan
Tribe agreed to pay on tribally owned real and personal property.

PILOT payments that the Mohegan Tribe agreed to pay is a serious issue, but it is not
related to or impacted by the exemption for non-Indian owned personal property.
Montville has no basis to sue non-Indian property owners based on an agreement with the
Mohegan Tribe and no basis to hold the Mohegan Tribe responsible for such payments as
they do not own such property.

In the Tax Working Group’s discussions, Montville has not specifically said they would
bring a lawsuit if the exemption is enacted and has not identified a basis for any such
lawsuit. While the threat of litigation has been raised by Mohegan, no legitimate rationale
has been offered to support that concern. Further, no reasonable reading of the
Mohegan’s settlement agreements comes close to supporting that claim.

Taxation of non-Indian property is a separate and distinct issue from the voluntary
PILOT agreement that the Mohegan Tribe entered into with the Town of Montville - as is
(and was in 1994) Mohegan’s sovereign right - as a means to expedite efforts to spur
economic development on Mohegan trust lands and enter into the gaming arena.

MPTN concurs that the flawed policies within the Mohegan/Montville agreement should
be revisited, but that resolution is outside the scope of the core matter of dual taxation
and should be dealt with separately. The agreement has specific considerations that go
beyond the fundamentally flawed principle of dual taxation allowed under Connecticut
state statute.

. Eliminates the need for further litigation

Ledyard relies on the Second Circuit decision to oppose the enactment of a tax exemption
and says it is consistent with the majority of decisions in the country. We were unable to
locate other decisions related to property taxes, other than the Oklahoma Supreme Court
decision cited by Matthew Dayton, OPM Undersecretary for Legal Affairs in his
summary at the First Meeting of the Working Group. See Video Gaming Technologies,
Inc. v. Rogers County Bd. Of Tax Roll Corrections, 475 P.3d 84 (Supreme Ct. Okla.



2019). The Oklahoma decision expressly disagrees with the Second Circuit decision
demonstrating the vague and unpredictable nature of the balancing test use.

More importantly, due to the nature of the balancing test used by the courts in deciding
whether a State can impose a tax within Indian country on non-Indians and its intense
focus on the facts of a particular case, the Second Circuit decision only decides the issue
and facts presented in that case. Further litigation would be necessary to determine
whether the State property tax is preempted under any different set of facts, nature of the
tax, and changes in the factors being considered by the courts. A decision now would also
take into consideration the Oklahoma Supreme Court decision that found a similar
property tax preempted by federal law. Moreover, the composition of the U.S. Supreme
Court has changed impacting decisions in Indian country.

Alternative Recommendation:

In the event that the majority of the Working Group does not support the enactment of a tax
exemption for the final report, the Mashantucket Pequot Tribal Nation asks the Working Group
to consider recommending to the General Assembly (via the Working Group Report) that it enact
legislation that would authorize the Governor or his designee (such as the Commissioner of
Revenue Services) to enter a tax agreement with any federally recognized Indian tribe that
requests to negotiate such an agreement. Such legislation could address the following items or
provide that an agreement with a tribe should or must include the following:

Duration of Agreement (could limit duration, e.g., no longer than 5 years)

Purpose of Agreement

Manner of financing the agreement and establishing and maintaining a budget for the
agreement

Method to be employed in accomplishing a partial or complete termination of the
agreement

How will agreement be administered

Procedure for determining if and how the tax revenue will be shared by the
State/Municipality and a Tribal Government

Administrative procedures for collecting shared revenue

Minimum insurance or bonding if any required

Explanation of allowable administrative expenses that may be deducted from shared
revenue collected

Audit provision for both sides to insure compliance with agreement

Statement that State and Tribe will cooperate to collect only one tax and will share or
refund revenue as specified in the agreement

Statement in agreement that parties to agreement are not forfeiting any legal rights to
apply their respective taxes by entering into an agreement, except as expressly set forth in
the agreement.



Mashantucket Pequot Tribal Nation
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December 27, 2023

Distinguished members of the Tribal Taxation Working Group,

On behalf of the Mashantucket Pequot Tribal Council, | am writing to express our sincere appreciation
for your efforts to explore the harms and injustice of dual taxation in Indian Country.

Your willingness to review how Connecticut allows municipalities to assess personal property tax on
non-Indian vendors operating on tribal trust lands, outside of our government-to-government
agreements, and how it infringes on tribal sovereignty and undermines our collective economic growth
objectives is a conversation long overdue and one we very much appreciate.

We are particularly grateful, not only for the meaningful opportunity to provide the Pequot perspective,
but also for the knowledge gained by all as to the viewpoints of other stakeholders at the table. While
adoption of consensus recommendations proved elusive, we are confident that our collective
engagement has laid the necessary foundation for a common ground, fair, and appropriate near-term
policy change.

We remain convinced that a tax exemption in state law for non-Indian owned personal property located
on tribal trust lands is the most equitable and efficient way to address the dual taxation issue. Pequot’s
proposed exemption offers a simple and narrowly targeted solution that provides much needed clarity
in this area of law.

Importantly, notwithstanding any agreement entered into by a tribal nation and a neighboring
government, the proposed exemption equally respects the tribal sovereignty of each nation and
acknowledges their lawful authority over trust lands — a principle identified as high priority by Working
Group members.

The proposal acknowledges the need that tribal nations have to raise the revenue necessary to support
their own governmental functions on trust lands and to further reinvest in upgrades to local
infrastructure, no different than how the State of Connecticut or its municipalities must budget
accordingly for their own constituent services. When you consider that the tribal governments are
providing the full range of government services to their citizens, tenants and vendors, and visitors
located on tribal land, as experienced first-hand by Working Group members who toured Mashantucket
this past fall, the policy is particularly well justified.

The strong government-to-government partnership between the tribes and the state over the last three
decades has yielded Connecticut well over $8 billion in direct revenue and provided the region with
formidable economic engines that support thousands of local jobs. Surrounding municipalities have
received tens of millions of dollars in grant funds as a result of the state revenue sharing agreements
with additional special allocations going to the towns that are adjacent to tribal lands.
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As shown in the Working Group, removing the threat of dual taxation on tribal lands spurs on new
economic development and job creation that will benefit the region at-large for years to come. Unlike
corporations that come and go, this land has been our home and will remain so. We have a deep
commitment to our homelands that runs far beyond business interests. Trust lands are crucial to
honoring our past, fostering our present, and guaranteeing our future.

Leaving the tribal nations, our neighboring municipalities, and taxpayers to wrestle with a vague and
unpredictable balancing test with a continued looming threat of litigation in order to clarify the taxing
authority on trust lands is not a viable or responsible solution — nor is it in the best economic interest of
the state. As we outlined in our presentations to the Working Group, many states have successfully
addressed the glaring inequity of dual taxation by instituting exemptions, providing for tax compacts,
and/or implementing other parity measures mutually agreed upon by those states and the area tribal
nations.

Our great State of Connecticut has a long and storied history of pioneering justice and equality. Where
the courts have gotten it wrong in the past or where Congress isn’t yet willing to act, the Connecticut
General Assembly has time and again taken it upon itself to do what is right. This situation is no
different, it is an opportunity to seize yet another pivotal moment in time.

Changing the status quo is never easy. It takes conviction, patience, and perseverance — attributes, we
are proud to say, the Pequot Tribe personifies in abundance as evidenced by our very existence today
after surviving attempted genocide in 1637 and the centuries following.

The Mashantucket Pequot Tribal Nation remains committed to working with all parties to pursue
equitable and sensible solutions to resolve the issues around dual taxation. Resolution of the matter
remains at the very top of our list of policy priorities. Politics aside, the information compiled through
the Working Group’s deliberations clearly and concisely articulate the issue for purposes of posterity so
that future generations may reflect upon and deduce whether the actions taken, or not taken as the
case may be, stand the test of time.

We look forward to working closely with each of you in the 2024 legislative session to ensure that
Connecticut enacts a fair tax policy that promotes economic development on tribal lands to benefit the
tribal nations, our neighboring municipalities, and the State of Connecticut.

Best wishes to you and your families this holiday season and for a happy and healthy New Year.

Kutaputush gah wuyamu,

Looh S He

Chairman Rodney Butler
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Statement of the Mohegan Tribal
Councill

Adopted 12/10/23



Statement of the Mohegan Tribal Council (adopted 12/10/23)

Thank you Mr. Chairman. We want to take this opportunity to thank the members of this
working group and the staff for all of their hard work over these past few months. On
behalf of the Mohegan Tribe, we want to express our gratitude for the amount of time and
effort that everyone has put into this important issue. The Mohegan Tribe has a long
history of working collaboratively with their neighbors, local governments, state
government, and the federal government. We have been directed by our elected Tribal
leaders to take every step possible to do the same here today. We sincerely hope that
this working group can find a consensus to move forward because we believe that the
legislature should respect the ideas of everyone, particularly a fellow government.

If a consensus cannot be found, we would ask that we take no action..but to simply share
the information that has been gathered which would respect the views of all

members. This working group, was charged with addressing this issue for both federally
recognized Native American Tribes. Therefore, the only fair path would be to not place
one Tribe’s interests above another.

The issue of dual taxation is important. Mohegan Tribal leaders have spoken out in
support of addressing dual taxation in Connecticut and elsewhere, but that must be
premised on the fact that the corrective action is implemented fairly for all involved and
does not cause more disparities.

We all know there is a long history of theft of native lands, breaking of treaties, and
forcing tribes into agreements that are not in their best interest. Both Tribes represented
here today can attest to that. The fact that a state has taken the time to explore these
issues in an open and transparent forum with the goal of correcting some of that
mistreatment of Tribes says a lot about the state of Connecticut.

Before us today are three or four proposals. We understand and respect the proposal
made by the secretary of OPM. These are difficult budget times and his position from a
fiscal standpoint dictate a conservative approach requiring additional study to fairly
achieve the goals of addressing dual taxation. The proposals that has been put forward
by Senator Osten and the Mashantucket Pequots addresses the dual taxation issue for
the Mashantucket Pequots, while ignoring the challenges that were forced upon the
Mohegan Tribe by the state when the Mohegan Tribe was working to settle their land
claims. Therefore, however well-intentioned this proposal may be, the Mohegan Tribal
Council rejects the assertion that this proposal is good for the Mohegan people. We
support addressing this flaw in our taxation system, but only if it is state policy enacted
with parity for all Native American Tribal Nations being impacted. If recommended to the
Connecticut General Assembly or adopted by them, this proposal will cause additional
harm which in effect will run counter to the goals of this work to address systemic
unfairness.



The proposal Mohegan has before you is fair, fiscally responsible, and puts both tribes
on alevel playing field and hears the concerns of both Nations. The best solution that
does no harm is one that addresses the concerns of both tribes on the topic of dual
taxation, and we remain committed to continue working toward such an agreement. Our
team has been tasked by our Tribal leaders to work with all parties willing to recognize
the importance of equity amongst all Tribes. But we must make clear, and will continue
to reiterate, that the state should not enact any proposal that satisfies one tribe’s
concerns while both ignoring and further perpetuating a historic wrong placed upon
another tribe on the very same issue of taxation. Both Tribes must agree..

Thank you again for your time, and trust that we can continue to work collaboratively,
listen to all of the governments’ interests and chart a fair and equitable solution.



Mohegan Dratft Bill



Proposed Bill No.

General Assembly Proposed Bill No.

January Session, 2024 LCO No.

Referred to Committee on APPROPRIATIONS

Introduced by:

AN ACT ESTABLISHING A PROPERTY TAX EXEMPTION FOR
PROPERTY LOCATED ON CERTAIN INDIAN LANDS AND
AUTHORIZING CREDITS FOR PAYMENTS MADE TO LEDYARD
AND MONTVILLE FOR EXEMPT PROPERTY

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 12-81 of the 2023 edition of the general
statutes is amended by adding subdivision (83) as follows (Effective
[insert date] and applicable to assessment years commencing on or after
[insert date]):

(NEW) (83) (a) Real property and personal property located on any
land held in trust by the United States for a federally recognized
Indian tribe.

(b) Notwithstanding the other provisions of this section, any tribe
entitled to the exemption under 12-81(1) and (83)(a) for real property
or personal property located on land held in trust by the United States
for a federally recognized Indian tribe shall receive a credit equal to the
amount paid with respect to such real property or tangible personal
property if such payment was made by a lessee, sublessee, or by the
tribe pursuant to a lease or contract with the tribe or instrumentality of
the tribe or pursuant to an agreement between the tribe and a local
government. Such credit shall be applied to any contribution or other
payments due from the tribe to the State pursuant to a memorandum
of understanding. A tribe may claim such credit within 30 days of
payment to a local government or as soon thereafter as the tribe deems
appropriate.
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Proposed Bill No.

Statement of Purpose:

State and local governments generally may not tax real or personal
property owned by tribes on trust lands. The State and the Town of
Montville have settlement agreements with the Mohegan Tribe that are
unfair and inequitable because they effectively impose such taxes on
certain tribal trust lands and tribal personal property on trust lands,
with the risk of dual taxation for non-tribal businesses looking to do
business on tribal lands. With regard to state or local government
taxation of non-Indian personal property on tribal trust lands, courts
apply an interest-balancing test that can lead to inconsistent results
and dual taxation on tribal trust lands. This legislation addresses the
uncertainty of whether the State and Town settlement agreements
provide for the taxation of non-Indian personal property on Mohegan
trust lands.

The Bill respects tribal sovereignty by exempting certain property
located on tribal trust lands from personal property taxes and
providing a credit against other financial obligations of tribes to the
state for any real or personal property payments made to a local
government. If a Tribe, a tribal entity, lessee, or sublessee makes
payments of, or in lieu of, such taxes on tribal trust lands, the Bill
allows for the Tribe to claim a credit against any payment made to the
State pursuant to a Memorandum of Understanding in an amount
equal to such amounts paid to a local government.

Nothing herein impacts the State’s distribution of the Mashantucket
Pequot and Mohegan Fund, any distribution formula of the Fund, or
diminishes other grants to Ledyard and Montville as casino host
communities.

LCO No. 20f2
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Dual Taxation Overview

e Dual Taxation is the circumstance of one government reaching into the territory of another government to
impose taxes.

* Both tribes agree on the facts below:
* Ledyard charges non-tribal businesses on Mashantucket land $553,000 (as of 2023) in personal
property taxes i.e., Hard Rock Café
e This is equivalent to .4979% of 1 mill in Ledyard
* Montville charges non-tribal businesses on Mohegan land $554,000 (as of 2023) in personal property
taxes i.e. Michael Jordan’s Steakhouse
* This is equivalent to .3849% of 1 mill in Montville

* Tribal government provides all associated “municipal services” to these non-Tribal businesses: police, fire,
public health and safety etc.

e Out of respect for the sovereign nature of each tribe, it is requested that the state eliminate the ability of

neighboring municipalities to impose personal property taxes on tribal trust lands. Neither tribe is seeking
compensation from the state of Connecticut.



Tribal Governance Costs

Tribal Government

Housing (Family)

Health Services (FQHC)
Education/After School Services
Utilities (Water/Sewer/Electric)
Public Works/ Infrastructure
Public Safety (Police/Fire/Court)
Museum - Included in government
operations 300,000 sq ft

Total Cost

MPTN Expenditures
$56,637,000
$853,000
$5,761,000
$2,495,000
$21,492,000
$28,071,000
$9,876,000

$125,185,000

Mohegan Expenditures
596,899,000

$946,000
$4,390,000
$14,322,000

$116,557,000



Tribal Economic Impacts

Businesses off Reservation

MPTN Mohegan
Foxwoods El San Juan (PR) Mohegan Sun Pennsylvania
Norwich Inn and Spa - Norwich Inspire South Korea
Command Holdings - CT Resorts Casino Atlantic City
Norwich Inn and Spa - Providence ilani Washington State
Lake of Isles - No. Stonington Fallsview Canada
Two Trees Hotel - Ledyard Casino Niagara
Preston Plains Water Co. - Preston Mohegan Casino at Virgin Hotels Las Vegas
Pequot Health Care - CT Upcoming Manhattan New York
Wondr Nation - CT Pautipaug Golf Course

Jersey Mikes (5)

Individuals Employed by Respective Tribal Nations
Foxwoods MPTN Mohegan Sun Mohegan
(Not at Casino) (Not at Casino)
Number of Employees 3,500 1,500 5,121 502




Tribal Economic Impacts Continued

Top Ten Taxpayer Mashantucket Mohegan
Ledyard $21,058,613 Not in Top Ten
Montville Not in Top Ten Not in Top Ten
North Stonington $13,856,990 Not in Top Ten
Sprague Not in Top Ten $2,084,870
Norwich $9,895,960 Not in Top Ten
Preston $1,587,200 Not in Top Ten
Stonington $11,707,260 Not in Top Ten
Waterford Not in Top Ten Not in Top Ten
East Windsor Not in Top Ten Not in Top Ten
Total Assessed $58,106,023 $2,084,870

Value of Property

Two Trees Hotel S447,265
Other MPTN Properties $329,808 Other MT Properties Information forthcoming
Total S777,073 Total



Tribal Economic Impacts Continued

Do Towns receive state aid as a result of reservation activity?

Mashantucket Pequot-Mohegan Fund

Annual Distribution
Ledyard S1,391,000
Montville S1,446,162

FY 23 PILOT Payment from State

Ledyard $1,000,994 97.5% of this payment is related to
land in trust
Montville $2,133,345 63.3% of this payment is related to

land in trust



Education Overview

Is there an educational cost to the Towns related to the reservation?

Total Total Students |Total Special | Total Special Total Total excess cost
Students from the Education Education excess from the

Reservation Students Students from cost reservation
the reservation

Ledyard 2435 84* 260 31 20 1
3% 11% 11.5% 1% 1.2%
of total students of total students of special education students

Montville 2017 o* 397 0 23 N/A
0% 20% 0% N/A

*State Department of Education reports that there are 69 American Indian students in Ledyard
and 12 American Indian students in Montville.



Education Overview

Is there educational revenue to the Towns related to the reservation?

Ledyard Town receives $5,458 per child. $458,472 is for MPTN (which is 84 students).
$544,807 is for military students (which is 100 students). There is a small amount
received from children of workers employed by the MPTN

Montville Town does not apply but they are eligible for this funding. 33% of Mohegan

workers live in Montville according to a Ct DOT report. (1,650 from Montville of
5,000 total employees.)

Is there any in-kind educational benefit from the Tribe to the Town?

2 MPTN staff visit Ledyard Schools twice per week per Memorandum of Understanding.



Education Overview — Ledyard

Estimated State Entitlement/Calculated Grants:

e Total: $11,624,199

» Agricultural Science Program — FY 2023 Payments $1,051,239
* Excess Cost — Special Ed FY 2023 Payments $943,236

Estimated Federal Funds/Calculated Grants:

Fiscal

Year

Budget
Reference

Most recent
reported

Grant Balance

Title IV Part A
ARP ESSER
Funds

Title | Part A
Title Il Part A
IDEA 611
IDEA 619

2023
2021

2024
2024
2024
2024

2023
2021

2024
2024
2024
2024

Most Recent Payments
Approved

Allocation

$17,356 0
$1,855,487 $1,400,000
$247,682 SO

S41,784 SO
$568,301 SO

$21,014 SO

nenditures
$1,400,000

SO
SO
SO
SO

$17,356
$455,487

$247,682
$41,784
$568,301
$21,014



Education Overview - Montville

Estimated State Entitlement/Calculated Grants:
e Est. FY 24 Education Cost Sharing Grant: $12,802,864
e Excess Cost — Special Ed FY 2023 Revenue $592,444

Estimated Federal Funds/Calculated Grants:

Budget Most Recent Payments Most recent Grant Balance
Reference |Approved reported
Allocation expenditures

Title | Part A 2023 2023 $314,885 $258,055.08 $257,408.73 $56,829.92
Title Il Part A 2023 2023 $53,016 $39,681 $39,843.14 §13,335
Title 11l EL 2023 2023 $14,795 $12,022 $9,816.86 §2,772.95
IDEA 611 2023 2023 $640,787 $328,813.02 $322,473.18 $311,973.98
IDEA 619 2023 2023 $15,384 $8,840.15 $8,832.48 $6,543.85
Title IV Part A 2023 2023 $22,395 $16,897.50 $16,897.50 $5,497.50
ARPA ESSER 2021 2021 $2,469,755 $395,158.74 $394,703 $2,074,596.26
IDEA 611 2024 2024 $640,787 SO SO $640,787

IDEA 619 2024 2024 $15,384 SO SO $15,384



Public Safety / Infrastructure Overview
— MutwalAd

Mashantucket Mohegan
Each Month Yearly Each Month Yearly
Mutual Aid going to other towns
Fire Aid 3.77 45.2 3.33 40
EMS Ald Contracted with American 16.08 * 193
Ambulance
Paramedic Intercept Clemrieize HD A iel 130.2 * 1563
Ambulance
Mutual Aid from other Towns
Fire Aid 0.15 1.8 0.5 6
EMS Aid

Paramedic Intercept
* Insurance pays a portion of the cost of EMS and Paramedic Services

Other - Mashantucket Related Expenditures to Support Infrastructure in Ledyard

ftem __ Detail _______JCost

Dam/Culvert Lantern Hill North 2013 $615,000
Bridge Shewville Road Bridge 2015 $362,000
Paving Coachman Pike 2015 $192,000
Paving Jessica Lane 2023 $50,000

TOTAL $1,219,000



Public Safety Overview Continued

Are the municipal police forces comparable in size and cases to other similarly sized municipalities?

Montville 18,387 31 2300 2486** 89 55
(Established in
2023)
East Lyme 18,788 31 1,212 1,637 40.3 50
Stonington 18,480 42 700 1,063 57.66 75
Wilton 18,457 43 3,461 4,068 33.66 32
Madison 17,565 33 1,085.33 1,200 19.66 21
Suffield 15,731 21 700.33 958 19 20
Ledyard* 15,413 23 2,607.66 2986** 38.66 47
(Established in
2017)
Plainfield 15,143 20 1,357.33 1,658 47.66 44
Cromwell 14,317 27 1,114.66 1,038 46.66 53
Mashantucket 457 39 + 6 pt 23.5 17 2 2
Mohegan 54 40 9.6 26 0 0

* Relative to pistol permits there were 7 applications and 6 permits that were approved in the past 6 years
** Traffic stop numbers have been turned over for review and mapping to determine if they are related to the Reservation or
business of the casino.



Taxation Overview

If there was a 3% increase in taxes each year by the Town what would the
Increased cost be on the non-tribal vendors?

Current
Rates Y1 Y2 Y3 Y4 Y5

ledyard $553,315 $16,599 $569,915 $17,097 $587,012 $17,610 $604,622 $18,130 $622,761 $18,683 $641,444
Montville $554,835 $16,645 $571,480 $17,144 $588,624 $17,659 $606,283 $18,188 $624,471 $18,734  $643,205
-/ ! /. v6_ | | Yy /| v8 | ] Yo | | Y0
ledyard $641,444 $19,243 $660,687 $19,821 $680,508 $20,415 $700,923 $21,028 $721,951 $21,659 $743,609
Montville $643,205 $19,296 $662,502 $19,875 $682,377 $20,471 $702,848 $21,085 $723,933 $21,718 $745,651

Current Mill Rates

- 1 mill raises
Ledyard 34.56 $1,111,309
m 1 mill raises

27.77 $1,441,536




Separate Matter for Consideration:
Mohegan Tribe Settlement Agreements

* Mohegan Settlement Agreements are separate and distinct from dual taxation issues associated with non-tribal businesses operating on trust
land as referenced in the previous slides. Both tribes benefit equally from passage of the core dual taxation proposal related to non-Tribal
businesses.

 Any changes made to the Mohegan Settlement Agreements may be subject to (federal) Department of Interior approval. That is NOT the case
for any proposals related to the core issue of dual taxation of non-Tribal businesses. The state has full purview over the proposed exemption for
non-Tribally owned businesses operating on trust land as referenced in the previous slides.

* Mohegan & Montville Settlement Agreement- Signed June 16, 1994

e Requires a $500,000 payment yearly to the Montville capital account.

* Requires a one-time payment of $3 million to develop a water distribution system for Montville which will include Mohegan’s needs.

* Requires use of the Preston Incinerator to dispose of waste and allows Montville to add the refuse to its tonnage.

e Requires an upgrade and then use of Montville's wastewater collection and treatment system.

e Requires Mohegan to pay for the services of Rome, Frankel, and Kennelly to work towards attaining at least 1% of the gaming funds and a $3
million payment for Montuville.

e For any land acquired in trust beyond initial 700 acres, requires Mohegan Tribe to pay PILOT for 1) real property taxes that would be due on
such land if it were not tax exempt; and 2) all tribally-owned motor vehicles and personal property located on such land (with some limited
exceptions for some computers/data processing/telecommunications equipment).

* Mohegan & State Settlement Agreement — Signed April 4, 1994

* Seta up Mohegan’s obligation to pay PILOT on trust land holdings that exceed 700 acres in an amount that would be paid if the property

were not tax exempt.
e Bureau of Indian Affairs Approved December 5, 1994
* These issues of Tribal Property are specific to only Mohegan and should be addressed.



Conclusions

Passage of an exemption for non-Tribal businesses operating on trust land is warranted for the following reasons:

1. Each federally recognized Tribe is a sovereign government that supports all the “municipal” needs of the non-Tribal businesses
operating on their trust lands. These businesses receive no services from the Towns of Ledyard and Montuville.

2. Allowing Ledyard and Montville to continue taxing non-tribal businesses undermines the ability of each tribe to support its own
infrastructure and governmental needs.

3. Both Tribes are economic engines in the state and CT should support their endeavors and respect their sovereign rights.

4. Passage of an exemption treats each tribe equally.

Consequences of passage of the exemption legislation.

1. Passage of an exemption for non-tribal businesses would result in an approximate annual revenue reduction of $500,000 to $700,000
for both Ledyard and Montville.

2. To hold Ledyard and Montville harmless the state should commit an annual Mashantucket Pequot-Mohegan Fund increase of the
2023 revenues received by each town for this taxation. This would not increase with the advent of any new economic development

on the reservation.

Subsequent Action Warranted

1. Montville should immediately STOP taxing motor vehicles on Mohegan tribal lands. There is not any substantiation warranting such
taxation.

Mohegan Settlement Agreements
1. Connecticut should remove section 1F regarding PILOT payments from the Mohegan/State Settlement Agreement.

2. Mohegan and Montville should commence discussions immediately to bring agreement to a standard recognizing the tribe’s
sovereignty.
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AT THE END OF OUR FIRST MEETING, SECRETARY BECKHAM ASKED:

. What i1s dual taxation and how is it considered dual taxation on each Tribe’s trust
property?

. What is the impact on both Tribes if the General Assembly enacted a law exempting
from taxation personal property located on trust lands?

. What agreements do the Towns have with the Tribes?
. Why should Connecticut take this action in the absence of Federal action?

. What have other states done to address this issue?




Two Separate Issues and Solutions

ISSUE |: Taxation of non-Indian personal property located on trust land

Proposed tax exemption under Connecticut law for non-Indian personal property located on
trust land (for example: furniture/equipment owned by California Pizza Kitchen, a lessee at
Foxwoods, or Krispy Kreme at Mohegan)

Mashantucket Pequot and Mohegan Tribes treated same under tax exemption
Non-Indian property will not be subject to tax by municipalities under State law
Each Tribe decides whether to impose a tribal tax

ISSUE 11: Mohegan Settlement Agreements with State and Town address only Mohegan Tribe and
Tribally-owned real and personal property located outside of initial reservation (700 acres)

Government-to-government discussions between State, Town, and Mohegan Tribe
Mashantucket Pequot Tribe is not part of those discussions

Proposed exemption does not impact Mohegan’s settlement agreements



ISSUE 1
Tax Exemption for Non-Indian Personal Property On Trust Lands

Add to the list of exemptions in CGS § 12-81

Tangible personal property owned by non-Indian person or entity and located wholly
within land held by United States in trust for a federally-recognized Indian tribe.

Impact to Mashantucket Pequot and Mohegan Tribes is the same
Respects both Tribes’ sovereign territory

Acknowledges that both Tribes provide and pay for governmental services within trust
lands

Eliminates dual taxation threat by allowing only Tribes to tax

Reduces Ledyard and Montville tax revenue by approximately $600,000 for each
town; however, towns receive state impact aid and Ledyard receives federal aid



Q1: What is Dual Taxation?

Dual taxation/threat of dual taxation occurs when states assert the right
to tax non-Indian personal property on trust lands
Tribes have a clear right to tax that property
A state’s right to tax Is dependent on a vague, unreliable
balancing test

Tribes are put in the position of choosing between two bad options:
Forego the tribal tax and lose desperately needed revenue to fund

essential governmental services; OR
Impose a tribal tax in addition to the state tax and lose critical

opportunities for economic development



Q1: Dual Taxation in Indian Country

Level Set — Issue is taxation of tangible personal property owned by non-Indians
and located on trust lands.

Federal law is clear that States cannot tax lands held in trust on behalf of Indian
tribes or personal property that is owned by Tribes or Indians and is located on

trust property.

State taxation of non-Indian personal property located wholly within trust
property
U.S. Supreme Court precedent is confusing and contradictory

Lower courts left with uncertain and amorphous balancing test that provides
contradictory decisions.



Q2: Impact to Mashantucket Pequot if Proposed Exemption Adopted

Mashantucket Pequot provides all government services within its trust land

These services benefit the non-Indian owners of personal property located on trust land

Cost of government services funded by Mashantucket Pequot: $25M annually

Mashantucket Pequot Government Services

* Police, Fire, and Ambulance

* Regulation of health and safety,
including workplace safety
(TOSHA) and food inspections

* Public works, including all road
maintenance and snow removal

* Natural resources protection

* Education

* Housing

Utilities, including potable water and
waste water treatment

Electricity through co-gen facility
Tribal court system

Land Use Commission for building
permits and certificates of
occupancy

Historic preservation office



Q2: Impact to Mashantucket Pequot if Proposed Exemption Adopted

When Ledyard imposes a property tax on non-Indian owned tangible personal property
located and used on trust land, it takes critical tax dollars from the Tribe and eliminates
the Tribe’s ability to enact its own tax laws and policy

Town does not provide services to the non-Indian property owners on trust land
Creates a windfall for Ledyard at the Tribe’s expense of ~$600K annually

Tribe needs this money to fund governmental services and to invest in critical
Infrastructure

Tribe needs this money to pay down significant debt incurred in building
Infrastructure and gaming resort that provides largest source of government funding

Ledyard receives money from Tribe, State and Federal Government to address any fiscal
Impact of trust lands and casino



Q2: Impact to Mashantucket Pequot if Proposed Exemption Adopted

Ledyard has previously cited education and road maintenance costs as justification
Non-Indian businesses do not receive education services
Ledyard receives Federal Impact Aid for education of Tribal students
Key roads to Tribal lands maintained by State, not Ledyard

Mashantucket Pequot spent over $80M to improve Route 2 — main road to Tribe’s Resort

State exemption would provide certainty and allow Tribes to impose their own taxes
without fear of threatening economic development on their lands

Keeps tax dollars in the jurisdiction where services are being provided

Exemption is good tax policy and recognizes Tribes as governments incurring substantial
costs to provide government services on trust land



Q2: Impact to Ledyard if Proposed Exemption Adopted

Ledyard collects approximately $600k annually on non-Indian personal property located
on trust lands

State pays Ledyard grants in lieu of taxes on trust land equal to 100% of property taxes
that would have been paid on the land ($379,330 in 2021) C.G.S. 8§ 12-19a; 12-19b

MPTN pays Ledyard $800K annually in property taxes on land held in fee

MPTN has paid approximately $4.5B to State in slot contributions
In 2021, Ledyard received approximately $1.4M from Mashantucket Pequot-Mohegan Fund

Ledyard receives approx. $1.6M annually in Federal impact aid for education of federally
connected children, including tribal children

10



Q4: Why should Connecticut address Dual Taxation in the
absence of Federal action?

Federal government has taken action
Created Treasury Tribal Advisory Committee (TTAC)

Recommendations include Tribes working with States to address dual taxation

Federal law in this area is confusing, conflicting, and leads to a proliferation of litigation
and wasted resources for all sovereigns involved

Connecticut precedent for taking action

2002 DRS Revenue Ruling — Tribes entered discussions with the State related to sales and use
taxes, which ultimately led to Tribes submitting requests and DRS issuing a revenue ruling
that the State and Tribes agreed to

2002 For over 20 years, the Revenue Ruling has successfully addressed this complex and
confusing tax area while avoiding litigation.

11



Q4: Treasury Tribal Advisory Committee

Established under the Tribal General Welfare Exclusion Act of 2014, Pub. L. 113-168, 8§83

7-member committee that advises U.S. Treasury Secretary on significant matters related to taxation
of Indians, training of IRS field agents, and provisions of training and technical assistance to
Native American financial officers.

Lynn Malerba, Chief of Mohegan Tribe and current Treasurer of the United States, sat on TTAC
prior to becoming Treasurer. Remains involved in TTAC’s work.

Jean Swift, Mashantucket Pequot CFO, worked on dual taxation subcommittee; appointed and
served as TTAC member from 2022-2023

Rodney Butler, Mashantucket Pequot Chair appointed as TTAC member in 2023

12



Q4: TTAC Subcommittee on Dual Taxation Report

TTAC Subcommittee studied dual taxation issue and released report in December 2020

Report reviews the historical and legal context of dual taxation and provides numerous
examples across the United States

Report’s desired policy objective: “Tribal nations as sovereign governments shall be the

only taxing authority for all businesses and economic activity occurring on and with their
reservations.”

Report concludes: “Clearly, successful Tribal government-owned businesses create a
positive economic environment, both locally and statewide. But taxes paid to the state
and local governments do not come back to the reservations in the form of services,
Infrastructure and programs, thereby weakening Tribal economies and Tribal societies.”

13



Q4: Why should Connecticut address Dual Taxation?

Because it is good tax policy that encourages economic development (also the right, just and fair
thing to do)

The Tribes are providing all governmental services, but taxes are being imposed by Towns
that do not provide services, and Towns spend the tax dollars outside of Tribal lands

Poor tax policy, and simply not right, just or fair.

Tribes are sovereigns that have experienced historical trauma including massacres, illegal
land sales and near extinction

Despite the history, the Tribes and the State have worked together to support the State’s
economy while recognizing the Tribes’ sovereignty

The Tribe’s economic impact on the State has been significant
Job creation (within Reservation and outside) — resulting in income tax revenue to State

Significant payments to State from gaming revenue (slots and I-gaming)

14



Q5: What have other states done to address this issue?

Many states have recognized:
the confusing and unpredictable federal law in this area
Tribes are sovereigns
there are significant benefits to working cooperatively with other sovereigns

State legislation is the preferred approach. Examples include:

Nevada — N.R.S. Sections 372.800&372.805: if a Tribe has a sales tax equal to or greater
than State’s tax, State will not collect its sales tax on tangible personal property within
Reservation.

North Carolina — NCGSA Section105-275(48): exempts from property taxes real and
personal property on reservation; and Section 105-164: exempts sales by merchants on
reservation from state retail sales and use tax.

Mississippi — Sections 27-65-211 to 27-65-221: Sate will not levy or collect sales or gross
receipts tax within Reservation provided merchants collect and pay a tax to the Tribe.

New Mexico — N.M.S.A. Sections 7-9-88.1 and 9-11-12.2: credits for taxes paid to a tribe and
for tribal cooperative agreements related to tax.

Michigan, Oklahoma, Washington, Wisconsin (among others) have statutes providing for a
state official to enter tax agreements with the Indian tribes within the state to address various
taxes.



ISSUE I1
Q3: What agreements do the Towns have with the Tribes?

« The Mashantucket Pequot Tribe was first tribe in Connecticut to gain federal recognition in
1983 as part of the Tribe’s Settlement Act which resolved land claims lawsuit

o As first federally recognized tribe, Pequot addressed and resolved various gaming issues with
the State

» Litigation (land claims (1983), bingo case (1986), IGRA (1990))
» Gaming procedures (1991)
»  Slots Memorandum of Understanding (1993)

e Other than mutual aid agreements, the Mashantucket Pequot Tribe does not have an agreement
with any town

16



ISSUE II
Q3: State and Town Agreements with Mohegan Tribe

The Mohegan Tribe was federally acknowledged in 1994
» Settled land claims lawsuit against the State, entered a gaming compact and Slot MOU all at the
same time as most issues had been resolved between Mashantucket Pequot Tribe and State

As part of this global settlement of issues, the Mohegan Tribe also entered an agreement with the Town of
Montville.

Mohegan’s agreement with Montville provides for, among other things:

» Mohegan Tribe able to connect to Town’s water and sewer system; send its refuse/garbage to
Incinerator operated by Preston (Tribe’s refuse counted toward Montville’s tonnage)

» Mohegan Tribe paid one-time contribution of $3 million toward the development of a water supply
and/or water distribution system

» Mohegan Tribe pays $500k annually to the Montville’s capital budget

17



ISSUE 11
Q3: State and Town Agreements with Mohegan Tribe

 Mohegan Agreements

» State/Town agreed to support the Tribe’s applications to put land into trust for initial reservation
(700 acres)

» State/Town agreed to waive any challenge to Tribe’s federal acknowledgement decision

> In both the Town Agreement and State Agreement, the Mohegan Tribe agreed to pay Montville
an amount in lieu of taxes on real property put into trust (if any) outside the initial reservation.

18



ISSUE 11
Q3: State and Town Agreements with Mohegan Tribe

 Ontrust land outside the initial 700-acre reservation, the Mohegan Tribe agreed to make
annual payments in lieu of taxes to the Town “on all tribally owned motor vehicles and
personal property’ with exceptions for certain computer, data processing and
telecommunications equipment.

» PILOT payments are “in an amount equal to the tax that would have been paid on such
personal property were the same not relieved from taxation pursuant to applicable
exemptions accorded to the Mohegan Tribe under federal law.”

» Clear reference to tribally-owned personal property, not personal property owned by non-
Indians

» We understand that the Mohegan Tribe has not yet exceeded the 700 initial acres.

19



TAKEAWAYS

Two separate and distinct issues

Stop dual taxation through a tax exemption for non-Indian owned tangible personal

property located on land held in trust by United States for Mashantucket Pequot and
Mohegan Tribes

Mohegan Tribe’s settlement agreements with the State and Town

Tribes are governments providing and funding full array of governmental
services within trust lands.

Towns do not provide those services on trust lands, but are taxing within trust lands

Towns receive money from State, Federal and Tribal governments addressing any
financial impact of trust lands

Proposed exemption is limited to non-Indian owned personal property wholly
located within lands held in trust by U.S.

Mashantucket Pequot and Mohegan Tribes are treated identically under the
exemption

20
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Mashantucket Pequot
Tribal Nation

MASHANTUCKET PEQUOT TRIBAL NATION’S
RECENT HISTORY TO ESTABLISH RECOGNITION
TRUST LANDS AND GAMING IN CONNECTICUT

» MPTN brought land claims suit in 1976 challenging illegal sale of tribal lands by state
In violation of federal law (Mohegan Tribe brought same type of suit)

» MPTN negotiated a settlement with landowners and the State that resulted in the
Mashantucket Pequot Settlement Act (1983) resolving land claims

» Bingo Case (1986)

» Indian Gaming Regulatory Act — good faith bargaining suit (1990)

» Gaming procedures (1991)

» Slots Memorandum of Understanding (1993)

» Mohegan Tribe gains federal recognition in 1994, enters gaming compact and Slot

MOU, settlement agreements
2



TWO SEPARATE ISSUES Mashantucket Pequot

Tribal Nation

DUAL TAXATION v. AMENDING SETTLEMENT AGREEMENT

Proposed Legislation to Exempt from Property Tax Non-Indian Personal
Property on Trust Lands Does Not Impact Mohegan’s Agreements with Town or
State

Neither State nor Montville Agreement address Non-Indian Personal
Property

State Agreement addresses Tribal Trust lands, not personal property

Montville Agreement specifically addresses: “tribally owned motor
vehicles and personal property”

No basis for Montville to bring suit if State enacts an exemption for Non-
Indian Personal Property on trust lands




FINANCIAL IMPACT TO LEDYARD _—
NOT SUPPORTED BY THE NUMBERS " Tiibal Nation

EDUCATION: Incorrect Comparison to Cost to Educate — No Ledyard
taxpayer paying the cost to educate children

Approximately 84 school-aged children living on Trust/Restricted Fee lands that
attend Ledyard Schools

Ledyard receives impact aid from Federal government of approximately
$5,400 per pupil per year ($453,600 annually)

Ledyard receives PILOT payments from State of about $1,000,994 (mostly
based on trust lands)

Ledyard receives $1,391,000 from MPTN/Mohegan Fund

MPTN pays $447,265 in property taxes to Ledyard for Two Trees (with no
associated children in school)

Approximately 67 school-aged children live on tribally or member owned Fee
Lands in Ledyard, attend Ledyard Schools and pay taxes to Ledyard as any other
resident (Tribe pays $329,808 for these fee properties in Ledyard)



FINANCIAL IMPACT TO LEDYARD Mashancler Pequor

NOT SUPPORTED BY THE NUMBERS fribal Nation

ROADS:
In last 10 years, the MPTN has spent over $1 million in road work and improvements
on Town roads and bridges

Year Name of Road Cost Comments
2013 Lantern Hill North $615,000 Replaced culvert across road and paved road

2014 Shewville Road Bridge  $362,000 Partnered with Ledyard to replace bridge on
Shewville Road. Mashantucket Pequot Tribe
managed the entire project.

2015 Coachman Pike Repave $192,000 Redid drainage and storm piping, new catch basin
tops, and repaved the road

2023  Jessica Lane $50,000 Mashantucket Pequot Tribe agreed to spend a NTE
$50,000 in assisting Ledyard pay to repave the
road



FINANCIAL IMPACT TO LEDYARD bl Nacon
NOT SUPPORTED BY THE NUMBERS

PUBLIC SAFETY - POLICING

MPTN entered an MOU with State in August 2014 for on Reservation
policing allowing the Tribal police to be the primary police force on
Reservation

Ledyard opted to move from a State Resident Trooper model to a full
municipal police force in 2016

The major roads to Foxwoods, the Museum, Lake of Isles, Two Trees
Hotel (Route 2 and Route 214) are State, not Town, roads with the State
Police patrolling Route 2

No different than if Hartford had a development that impacts East Hartford
or West Hartford — those towns cannot reach into Hartford to tax



WORK GROUP REPORT

Mashantucket Pequot
Tribal Nation

PA 23-204, Sec. 359 requires the work group to submit a report to
General Assembly by January 1, 2024 with recommendations

MPTN endorses a Work Group recommendation to enact a tax exemption
(add to C.G.S. Sec. 12-81) for “non-Indian owned personal property
located on lands held in trust by the United States for the benefit of a
federally recognized Indian tribe”

Recognizes tribal sovereignty and equitable tax policy
Treats both federally recognized tribes equally

No impact on Mohegan Tribe’s agreements with State and Town which do not
address non-Indian personal property

MPTN supports Mohegan Tribe’s efforts to revisit settlement agreements
as a separate issue not linked to or dependent on the personal property
exemption ;
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Town of Ledyard
Taxation of non-Indian Business FF&E at MPTN

Tuesday October 17, 2023
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The Mohegan Tribe and
Dual Taxation

The Mohegan Tribe fully supports the elimination of dual taxation
on tribal lands so long as it is done so while maintaining parity for
both federally recognized Tribes and without harm to the Tribes’
neighboring towns and residents.

The Mohegan Tribe remains committed to working together toward
this goal while recognizing that it is impossible to separate the
compulsory “agreement” on payments to Montville, (required of the
Mohegans by the State of CT to settle our land claims), from the fair
and equitable elimination of dual taxation.

We appreciate the State’s willingness to correct this unfair practice
equitably, while ensuring that the same mistakes of the past in
treating the Tribal nations disparately are not repeated.

CONFIDENTIAL AND PROPRIETARY INFORMATION OF THE MOHEGAN
TRIBE




What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?

e The Workgroup’s first meeting included a brief summary of case law
concerning taxation in Indian Country.

e As Undersecretary Dayton, Office of Policy and Management, explained at
our first meeting, unless Congress has said otherwise, trust land is immune
from real property taxation. This is true for the Mashantucket Pequot Tribe
(MPT). Mohegan’s trust land (over 700 acres) is subject to real property
taxation.

e Undersecretary Dayton explained that a Tribe’s tangible property is exempt
from taxation, unless Congress has said otherwise. This is true for MPT.
Mohegan’s tangible property (over 700 acres) is mostly subject to taxation.

e Regarding taxation of non-Indian personal property, Undersecretary Dayton
summarized the balancing of interests test that has resulted in
unpredictable decisions.



What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?

Mohegan provides the following on-reservation services:
e Police, Fire, and Ambulance
e Regulation of health and safety, including workplace safety
* Social services
e Building permits and certificates of occupancy
* Public works, including all road maintenance and snow removal
* Natural Resources protection
* Housing
e Utilities
* Tribal court system

Mohegan provides the following services to the surrounding community:

e Police, Fire, and Ambulance
e Paramedic



What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?
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What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?




What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?

Status Quo
Mashantucket Mohegan Tribe
Pequot Tribe to 700 Acres Mohegan after 700 acres

Real Estate Tax on Tribal Trust lands

Tribal Personal Property Tax on Trust
Lands

Non-Indian Personal Property Tax on
Trust Lands

‘\\DUAL TAXATlc:\



What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?

Result if Legislation Does Not Address Montville Agreement

Mashantucket Mohegan over 700 acres

N

MPT TOWN MT TOWN

Real Estate Tax on Ttribal Trust lands

Tribal Personal Property Tax on Trust
Lands

Non-Indian Personal Property Tax on
Trust Lands

~

Dual Taxation



What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?

Status Quo — Who pays taxes to local governments

Mashantucket Mohegan

Mohegan after 700 acres
Currently Currently &

Real Estate Tax on Tribal Trust lands

S$500k annually to town S$500k annually
Does Not Pay for capital Tribe pays 100% on every acre
improvements over 700 acres

Tribal Personal Property Tax on Trust

Lands Does Not Pay Does Not Pay Tribe pays effectively 100%

Non-Indian Personal Property Tax on

Trust Lands Vendors Pay Vendors Pay Vendors Pay




What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?

Who pays taxes to local governments if Legislation Does Not
Address Montville Agreement

Mashantucket Mohegan

Real Estate Tax on Tribal Trust

lands S$500k annually
100% on anything over 700 acres

Does Not Pay

Tribal Personal Property Tax on Effectively 100% on any personal

Trust Lands Does Not Pay property located on lands over
700 acres

Non-Indian Personal Property
Tax on Trust Lands Does Not Pay Litigation




What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?

Status Quo Real Estate Taxes Paid by Status Quo Personal Property Taxes
Tribes on Trust Lands Over 700 or Paid by Tribes on Trust Lands Over
Under Legislation that does not 700 Acres or Under Legislation that
address Montville Agreement does not Address Montville
$0 Agreement
Mashantucket Tribe Mo ribe 0
($100,000) Mashantucket Tribe Mo ribe
-50000
(5200,000) -100000
($300,000) -150000
-200000
($400,000)
-250000
(5500,000) -300000
($600,000) -350000
B Example of potential taxes paid B Example of potential taxes paid



What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?

Status Quo Personal Property Taxes Paid by Non-Indians on
Trust Lands
$660,000
$650,000
$640,000
$630,000
$620,000
$610,000
$600,000
$590,000
$580,000

$570,000
Mashantucket Tribe Mohegan Tribe

Taxes Paid by Non-Indians



What is dual taxation and how is it
considered dual taxation on each Tribe’s
trust property?

Total Personal Property Taxes on Trust
Lands Potentially Paid Under Legislation
That Does Not Address Montville

Personal Property Taxes on Trust
Lands Potentially Paid Under
Legislation That Does Not Address

. Agreement
Montville Agreement g

$700,000 $1,200,000
600,000

> $1,000,000
$500,000

$400,000 >800,000

$300,000 $600,000
$200,000

$400,000
$100,000

50 $200,000

Mashantucket Tribe Mohegan Tribe Trust
Trust Lands Lands S0
Mashantucket Tribe Mohegan Tribe

M Taxes Paid by Non-Indians
B Estimated paid by Tribe B Paid by Non-Indian



What agreements do the Tribes have with
the Towns and what is the impact of those
agreements?

* Mashantucket Pequot Tribe shared that they do not have agreements with any Town,
including Ledyard.

* Mohegan was effectively obligated to enter into agreements with both the State and
Montville. State leveraged litigation threat to extract unconscionable concessions.

* Difference due to change in the political environment in CT from early 80s to mid-1990s
and how the Tribes were recognized.

1 MPT

e?::nded 1986

e MPT 1992 MPT LE2n

ecognition Interior

beglns opens
by Congress recognizes
in land claim bingo Foxwoods
el @ " Mohegan

legislation

1979 =~ 1994
> hg;lheeatn State and Montville oppose Mohegan signs 2021 State
applies to L. State an authorizes
Interior MOhega n’s recognltlon Montville > sports betting >

Agreements and online

1996 gaming
Mohegan
Sun Opens

CONFIDENTIAL AND PROPRIETARY INFORMATION OF THE MOHEGAN
TRIBE
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What agreements do the Tribes have with
the Towns and what is the impact of those
agreements?

CONFIDENTIAL AND PROPRIETARY INFORMATION OF THE MOHEGAN
TRIBE
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What agreements do the Tribes have with
the Towns and what is the impact of those
agreements?

May 1994 State/Mohegan Agreement




What agreements do the Tribes have with
the Towns and what is the impact of those
agreements?

May 1994 State/Mohegan Agreement June 1994 Montville/Mohegan Agreement




What agreements do the Tribes have with
the Towns and what is the impact of those
agreements?

June 1994 Montville/Mohegan Agreement




What agreements do the Tribes have with
the Towns and what is the impact of those
agreements?

June 1994 Montville/Mohegan Agreement




What agreements do the Tribes have with
the Towns and what is the impact of those
agreements?

June 1994 Montville/Mohegan Agreement




What are the settled expectations of the
Towns?

CONFIDENTIAL AND PROPRIETARY INFORMATION OF THE MOHEGAN
TRIBE
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What is the impact on both Tribes for

personal property if level of exemption is
S1.3M

* |f the language that failed to pass in the prior session is adopted, the State will:
e eliminate dual taxation for the Mashantucket Pequot Tribe
e continue dual taxation for the Mohegan Tribe and
e ignite litigation between Montville and Mohegan which will poison the
relationship
e Language that failed to pass in prior session will exacerbate Connecticut’s
unequal treatment of the Tribes, returning to the misguided policy of the mid-
1990s.

CONFIDENTIAL AND PROPRIETARY INFORMATION OF THE MOHEGAN
TRIBE
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What is the impact on both Tribes under
current proposal?

Mohegan Proposal for Equity and Fairness

1. End taxation of non-Indian personal property on trust land.

2. Provide Tribes dollar-for-dollar credit to Mashantucket Pequot and
Mohegan Fund for payment of real estate and personal property taxes paid
by Tribes or non-Indians on trust lands to local governments.

3. Impact on State of Tribal dollar-for-dollar credit to Mashantucket Pequot
Mohegan Fund is de minimus given that funds are being paid to Towns.




What is the impact on both Tribes under
current proposal?

Mohegan Proposal for Equity and Fairness




What is the impact on both Tribes under
legislation that does not address
Montville Agreement?

Who pays taxes to local governments if Legislation Does Not
Address Montville Agreement

Mashantucket Mohegan

Real Estate Tax on Tribal Trust

lands S$500k annually
100% on anything over 700 acres

Does Not Pay

Tribal Personal Property Tax on Effectively 100% on any personal

Trust Lands Does Not Pay property located on lands over
700 acres

Non-Indian Personal Property
Tax on Trust Lands Does Not Pay Litigation




This appears to be a National issue. Why
should the State take unilateral action?

e State set floor for taxation of tribal trust lands over 700 acres and opened
door to tribal personal property thereon.

* Opportunity for the State to provide equity to both Tribes given that Tribes
provide multitude of services on trust lands.

* Opportunity to ensure Tribes and Towns, as host communities, are on equal
footing.

e Federal action in the near term is unlikely.

e Connecticut recently has led on National issues such as on-line gaming,
sports betting, and the Indian Child Welfare Act.

e State should continue modern approach of equity and fairness.

CONFIDENTIAL AND PROPRIETARY INFORMATION OF THE MOHEGAN
TRIBE
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What have other States done to address
the issue?

 Maine — addressing restrictive settlement act.

* Michigan — agreements with tribes rather than litigation.

e California — changed tribal gaming compacts to promote equity and
fairness from earlier, misguided compacts.

* Montana — prohibits taxation of tribal fee land if trust application is
pending.

CONFIDENTIAL AND PROPRIETARY INFORMATION OF THE MOHEGAN
TRIBE
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Q&A

CONFIDENTIAL & PROPRIETARY INFORMATION OF THE MOHEGAN TRIBE
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Indian Self-Government:
Not just the law...a good idea

It’s not only about gaming:

* American Indian economic and social Per Capita Income Change, 1990-2000
resurgence arises from self-government not 0%
aid or federal antipoverty programs. 36%
e Self-government in Indian Country entails %0 30%
making law, paving roads, treating sewage,
restoring habitat, placing foster children, American
taxing economic activity, regulating water 20 ndians Lersons

Reservations

quality, adjudicating disputes, and more.

11%

e Growing economies, improving public 10
services, and stronger infrastructure spillover
to non-Indians (and to state and local
treasuries). Non-Gaming Gaming

Taylor & Kalt, 2005.




What Indian Self-Government Produces:

 More effective and valuable use of natural resources (Krepps and Caves 1994,
Jorgensen 2000)...

e Shorter emergency response times and greater public satisfaction with
emergency services (Taylor, et al., 1999, Wakeling, et al., 2000)...

e Top-in-the-nation substance abuse recovery rates (NWITC, 2022)...

e High-quality rural health and wellness facilities (Kalispel, 2022)...

e Top-ranked job quality (Kalt, et al. 2022 )...

* Broadband, 9-1-1 service, highway, and other infrastructure (Kalt, et al. 2022)...

e Economic growth in regions that need it (Croman Taylor, 2016)...



attracy More than

o 35,00 Visits dainA
0 Milliop vfsifs, the

Man, ang child jp,

€ were ernployed at the
, as fo/lows:

"butiop,




The Mashantucket Pequot Economic Engine

The Mashantucket Pequot Tribe and its tenants
employed 9,702 people, paying 77% of its payroll in
Connecticut.

80%+ of in-state tribal payroll was paid into the
poorest zip codes in Connecticut.

Three-quarters of Foxwood’s gaming dollars come
from out-of-state patrons.

MPTN withheld $31 million in federal income taxes,
$8.8 million in state income taxes, and $40 million in
Social Security and Medicare taxes.

Mashantucket Pequot economic activity yielded $145
million in direct Connecticut state and local
government revenue; Indirect and induced economic
activity added an estimated $52 million to
Connecticut’s total.

6.

8.

Connecticut’s realized gaming revenue from the
Mashantucket Pequot and Mohegan Tribes in the
fiscal year ended June 30, 2018 ($273 million) was
almost a third the size of the $921 million that
Connecticut realized in corporation tax revenue
that year.

MPTN’s economic and fiscal benefits to Connecticut
never required any tax abatement, relocation
incentive, tax exemption, or other Connecticut tax
expenditure.

MPTN’s 25% direct payment of $120 million in
Connecticut fiscal year 2018 would just about cover
the cost of Connecticut’s business exemption of
sales taxes for machinery used in manufacturing,
$101 million, and its research and experimentation
tax credit, $21 million (Taylor, 2019).



Tribal Contributionsto Connecticut and Out-of-State Competition

thousands of gaming positions®

millions of nominal dollars monthly ,\
$25M

Mohegan N 25K
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The Dual Taxation Burden & the Benefit of Lifting It

e Routinely in Indian Country, state and local governments abdicate responsibility for
public goods and services on Indian Reservations: “That’s a tribal and federal problem.”

 When state and local governments tax reservation activity without contributing to
reservation public goods and services, tribes face a Hobson’s choice: double-tax an
economic activity (and drive it off-reservation) or don’t tax it at all.

* Double-taxation leads to underinvestment via delay, complexity, and fiscal shortfall.
There are investments that are years later than otherwise and investments that don’t

take place at all.

e Tribal primacy in on-reservation taxation puts the resources, decision-making, and
investment potential in the right hands—to the benefit of non-Indians, too (Croman &

Taylor, 2016).
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What is the impact on both Tribes under
current proposal?

Mohegan Proposal for Equity and Fairness

1. End taxation of non-Indian personal property on trust land.

2. Provide Tribes dollar-for-dollar credit to Mashantucket Pequot and
Mohegan Fund for payment of real estate and personal property taxes paid
by Tribes or non-Indians on trust lands to local governments.

3. Credit based on tax receipts from local governments.

4. Most transparent approach to address inequitable situation.

5. Impact on State of Tribal dollar-for-dollar credit is de minimus given that

funds are being paid to Towns.



Mohegan Proposal Consistent With Federal
Legislation

Mohegan Proposal for Equity and Fairness

e Payments made to Montville as provided under Montville Agreement.

e Tribe is credited for payments made to Montville in payments to
Mashantucket Pequot and Mohegan Fund.

e Accordingly, neither Montville Agreement nor Federal legislation requires
amendment.




Mohegan Proposal Consistent With Federal
Legislation

Mohegan Proposal for Equity and Fairness

Mohegan supports other solutions that achieve equity and fairness.

Federal legislation expressly provides that Montville Agreement may be
amended by the parties if approved by the Secretary of the Interior.




Mohegan Proposal Consistent With Federal
Legislation

Mohegan Proposal for Equity and Fairness

 Mohegan supports other solutions that achieve equity and fairness.

e Consistent with Federal legislation, Montville Agreement provides for
amendment by the parties if approved by the Secretary of the Interior.
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TREASURY TRIBAL ADVISORY COMMITTEE
SUBCOMMITTEE ON DUAL TAXATION
REPORT

DECEMBER 9, 2020

Desired Policy Objective

'That Tribal nations as sovereign governments shall be the only taxing authority for all business and
economic activity occurring on and within their reservations.

Discussion

Until dual taxation, where state and local governments tax on-reservation business activity is addressed,
Tribal governments will struggle to enhance/diversify their reservation economies, be unable to
stabilize the Tribal tax and regulatory environment, and be unable to meet the needs of their citizens
that must be served. Tribal governments must have equal standing with all governments within the
United States regarding taxing and regulatory authority.

In 1982, the U.S. Supreme Court concluded that

“The power to tax is an essential attribute of Indian sovereignty because it is a necessary
instrument of self-government and territorial management. This power enables a tribal
government to raise revenues for its essential services....[It derives] from the tribe’s general
authority, as sovereign, to control economic activities within its jurisdiction, and to defray
the cost of providing governmental services by requiring contributions from persons or
enterprises engaged in in such activities within that jurisdiction.”

Merrion v. Jicarilla Apache Tribe, 455 U.S. 130 (1982).

'This statement underscores two important concepts. First, taxation is an important instrument of being
a sovereign; and second, taxation finances government. An infringement upon the right to tax infringes
upon both core attributes of sovereign governance.

American Indian nations and tribes pre-date the formation of the United States and possess inherent
and treaty-recognized sovereignty. As a fundamental aspect of that sovereignty, Tribal nations possess
immunity from being taxed by the United States federal and state governments. Moreover, Tribal
lands subject to the jurisdiction of Tribal governments are not subject to direct taxation by outside
governments.

'This fundamental legal and political reality is reflected in the United States Constitution in three
primary ways. First, the Constitution identifies Native peoples as “Indians not taxed”, a reference




recognizing the separate and independent political status of Tribal nations and the fact that Native
people were originally recognized as politically separate (Art. I, Sec. 2, CL. 3). Secondly, the
Constitution recognizes treaties as the “supreme law of the land” which serve as the primary legal
mechanism for the recognition of Tribal sovereignty and inherent tax immunity (Art. II, Sec. 2, Cl. 2).
And lastly, various Acts of Congress recognizing and regulating the United States’ relationship with
Tribal nations, including those without a treaty relationship, affirm inherent Tribal sovereignty and the

independent political status of Native peoples (Art. I, Sec. 8, CL. 3).

None of the 370 treaties between Tribal nations and the United States authorize the taxation of
Native peoples, Tribal lands, or business activities occurring on those lands. Nor has Congress ever
expressly authorized such taxation (except in limited circumstances). Indeed, when Congress has acted
regarding Indian taxation matters, it has done so to protect Tribal tax immunities, such as the case in
1983 when Indian treaty fishing income was declared federal tax-exempt.

And yet, today Indian citizens must pay federal income tax on income earned on their Tribal lands
while American state and local governments also assess taxation on non-tribally owned business
activity occurring on Tribal lands. The reason for this divergence in the Constitutional and Treaty
relationships is two-fold. First, the United States through its Internal Revenue Service following the
establishment of the Federal income tax in 1913 and the Indian Citizenship Act of 1924 has sought to
apply Federal tax law to Indian nations and individual Indians. And second, Federal court decisions,
including U.S. Supreme Court cases, have often sided with the IRS and the states in matters relating
to the taxation of Indians creating a body of precedent that has departed from the terms set forth in
the Constitution and Indian treaties.

In recent years, this problem has become a critical threat to the growth of Tribal economies as the
Supreme Court precedent has permitted state and local governments to tax certain economic activity
occurring on Tribal lands involving non-Indians. As recently as 1980, the Supreme Court recognized
the pre-emptive effect of Federal law against state taxation (Central Machinery v. Ariz. Tax Comm'n).
However, since that time the Court has ignored Federal laws regulating Indian traders and inherent
tax immunity of Tribal lands to authorize state and local government taxation on Tribal lands (e.g.
Cotton Petroleum v. New Mexico (1989); N.Y. Dep’t of Tux & Finance v. Milhelm Attea Bros. (1994)).
Unfortunately, this is in direct conflict with the Indian Commerce clause in the Constitution (Art. I,
Sec. 8, Cl. 3), which provides that solely the Congress may regulate commerce with the Indian nations.

'The consequence of this recent change in Federal law is crippling to the growth of Tribal economies.
Since Tribal governments retain inherent authority to impose taxation, the specter of “dual taxation”
by both Tribal and state governments undermines current and future Tribal economic growth. Only
in certain industries, where margins are significant, can the dual taxation burden be overcome, but that
is not the point. With the outside state and local government taxes setting the tax rate floor, Tribal
governments are deprived of the ability to use tax policy to attract businesses to their lands in the
manner available to all other governments seeking to grow their economies to support their citizens.




The issue of dual taxation in Indian Country is even more relevant after the U.S. Supreme Court’s
decision in July 2020 in the McGirt v. Oklahoma case affirming the continued existence of the
reservation boundaries for the Muscogee (Creek) Nation in eastern Oklahoma. By affirming the
boundaries of the Creek Reservation, the Court also confirmed that the Reservation constitutes
“Indian country” under 18 U.S.C. § 1151, which has positive implications, not only for the Muscogee
(Creek) Nation, but for everyone within the Nation’s boundaries who wish to work collaboratively
toward a brighter future for all who work and reside in the Reservation, consisting of eleven counties
with an area of approximately 3.6 million acres of land, including much of Tulsa and occupied by

hundreds of thousands of people.

'The Supreme Court’s affirmance of the Creek Reservation creates an opportunity for the Nation to
work with private and public partners to develop new economic development opportunities for the
Nation, businesses within the boundaries, and with neighboring government partners. But, like any
other Indian tribe seeking to develop the proper business infrastructure to support the needs of all
critical Tribal governmental programs and services, the Nation must look towards revenue raising
options that may exist within its reservation, including taxation options.

Ever since the McGirt ruling, the Nation has been making critical decisions, legal and policy-wise,
on how the affirmance of its governmental jurisdiction and responsibilities will change how it does
business in its Indian Country. Muscogee (Creek) Nation Principal Chief David Hill has established
the Mvskoke Reservation Protection Commission consisting of various subject matter experts in a
wide range of issues, including law enforcement, business and commerce, taxation and regulatory
matters, and Indian Child Welfare, to chart the opportunities arising from the decision. A good part
of the discussions with the Commission deals with the multiple questions of taxation authority to be
exercised by the Nation within the Reservation boundaries and how that will be achieved when the
Oklahoma Tax Commission seeks to impose State taxes within the Reservation as well.

Historically, the State of Oklahoma has continued to impose its taxation authority in Indian Country
over the objections of Oklahoma Tribal Nations, including Muscogee (Creek) Nation, and sometimes
these cases end up before the U.S. Supreme Court resulting in pro-Tribal rulings. However, the
Nation believes it is in the best interests of the Nation to take a proactive approach to work with
neighboring Tribes, State, County, Municipal, and Federal partners, as well as the business community
in the area of taxation. In McGirt, Justice Gorsuch wrote, “Oklahoma and its Tribes have proven they
can work successfully together as partners . ... the State has negotiated hundreds of intergovernmental
agreements with tribes, including many with the Creek.”

Impact of Dual Taxation on Tribal Economies

Dual taxation fundamentally is state taxation on Indian lands. This situation creates additional costs on
tribal land based business and economic activity. Not only does business and economic activity have

to pay tribal taxes, it is also burdened with state/local taxes which in most cases makes the business/
economic activity non-feasible for development.




Dual taxation also has an impact on the ability of a tribal nation to secure funding for needed
projects. A classic approach to economic development is for a jurisdiction to identify a location of
economic potential and then develop the infrastructure paid with borrowed money, typically tax-
exempt debt. Taxes, including property and sales, defray the cost of governmental services, and debt
service, and help finance discretionary programs that enhance the quality of life for the community. As
the development grows, the economies of scale further enhance the discretionary side of the revenue
stream. The taxation revenue stream eventually retires the financing, giving another boost to the
revenue generation.

'This approach, and its variations, have been used by many jurisdictions to bootstrap economic
development in their localities. Unfortunately, for tribal communities, this process is hamstrung by
dual taxation issues as identified in previous sections. Unfortunately, for a tribal community, economic
development of this type often ends up diverting resources from critical public services due to the lack
of borrowing capacity. When borrowing occurs, the costs are often higher than other communities
due to the risk of uncertainty regarding tax policy. The tribal community is short-changed on the
revenue side by the diversion of taxes from the tribes, while the responsibilities of government toward
businesses operating in the tribal jurisdiction remain.

In a leading economic analysis of the impact of dual taxation on Tribal economies, the authors state a
fundamental premise that:

“Every government relies on tax revenues to fund essential services and public goods,
including building and maintaining infrastructure (such as roads, broadband, water and
waste water systems); permitting and licensing businesses and professions; enforcing
contracts and resolving disputes; ensuring public safety, educating children and workers;
enforcing building codes and other safety measures; insuring against unemployment and
worker injury; and more.

(Croman, Kelly and Taylor, Jonathan B. 2016).

In the context of Tribal government operations and its uniqueness, the United South and Eastern

Tribes note that tribal governments have responsibilities that are distinct from other sovereigns;
“They have the added responsibility to ensure that they have the revenue needed to maintain
Tribal language, culture and ceremonies. The preservation and restoration of Tribal culture
remains a significant policy objective that seeks to reverse damage caused by the former
tederal policy of Indian assimilation which forbade the practice of Native ceremonies and

Native language.” (USET, 2017)

If tribes are to be successful in creating self-sustaining economies, diversification of their economic
base is essential. Tribes operate businesses on their lands to provide services to their citizens as any
other local, state and federal government provide. Indeed, “attracting private sector capital investment
in an economy can bring many layers of benefits. These range from the direct benefits of jobs and




profit to the benefits of turnover in the local economy through suppliers and other commerce.”
(Miskwish 2015). Tax policy is key to achieving the goal of economic self-sufficiency. Non-tribal
governments and policy makers regularly fail to adequately understand or incorporate tribal fiscal
prerogatives in striking fair tax apportionments. At times a non-tribal government may view
Indian country as a potential source of revenue rather than as a polity with inherent public finance
requirements (Kaufmann, 2009).

Dual taxation has the unfortunate consequences of (1) inhibiting private sector capital investment

due to taxes levied by nontribal governments which would not happen in another jurisdiction, (2)
siphoning tax revenue from the reservation to the state and (3) precluding the tribe’s ability to offer tax
policy to incent businesses to locate and operate on tribal lands. Taxes imposed by the state on tribal
lands do not return to the reservation as governmental services which further disadvantages tribal
government in providing services, regulation and programs for its citizens and the businesses located
within its jurisdiction.

The clearest example of this is the Campo Kumeyaay Wind Project in California. This project was
created through a significant investment of $75,000,000 on the Kumeyaay reservation. Annually, over
$400,000 in property tax is collected by the State and by the local San Diego County from the wind
power project and $4,000,000 in sales tax was collected by the State of California on the installation.
Unfortunately, none of the tax revenue was shared with the Campo Tribal Government (Miskwish
2015). Itis important to note that within San Diego County over $13 billion of fee lands is exempt
from property tax. These lands include colleges, cemeteries, and churches, which do not produce
taxable revenue but still require county services. These tax exemptions are markedly different from
the tax exemption associated with Tribal lands in trust, as Tribal trust land status corresponds with a
reduction in the availability and use of County services (Miskwish, 2015).

A more promising model has been offered by the Reno Sparks Indian Colony in Nevada, which has
been able to diversify its economy based on Tribal tax policies through agreements with the State of
Nevada that address dual taxation. The Reno Sparks Indian Colony has developed commercial sites
which are leased to various business enterprises, with taxes paid by the operators remaining wholly
within the Tribal territory for use by the Tribal government. This tax base has benefited both the tribal
citizens and non-Indian citizens residing there through the provision of infrastructure, environment
cleanup and health services. (Reno-Sparks Indian Colony, 2015). While the Reno-Sparks Indian
Colony agreement with the state of Nevada is promising in that it demonstrates the benefits of a
separate and unencumbered tax base, it may not go far enough in fully supporting sovereignty. The
agreement limits the tribe by requiring the tribe to collect at least the same amount as the surrounding
county removing autonomy and any competitive advantage the tribe may have in recruiting entities on
to tribal lands. A practice that state and county governments commonly utilize.




An Important Policy Consideration: Tax Parity

In addition to the foregoing economic considerations, it is important to also consider the question of
parity and relationships between neighboring sovereign governments. No reasonable person would
every consider that the State of Arizona be allowed to levy taxes on a New Mexico business providing
goods and services to an Arizona citizen in New Mexico. So why then should the State of Arizona be
able to impose a tax on a tribal business providing goods and services to their customers simply because
the business is operated by a sovereign government located on a reservation within the State borders?

Mashantucket Pequot Chairman Rodney Butler in his testimony to the U. S House of Representative’s
Ways and Means Subcommittee on Select Revenue Measures shared this request for parity stating:
“Quite simply, we are asking for parity in the federal tax code and to be treated as other sovereigns

in this country as reflected in the U.S. constitution, and numerous federal laws, treaties and federal
court decisions. Without question, tax parity for Tribal governments will allow for greater self-
determination, economic growth and self-sufficiency for Indian Country.” (Butler 2020). He further
noted that the diverted tax revenues from on-reservation businesses are used by state and local
government to serve non-Indian populations, rather than citizens of his Tribal nation. (Butler, 2020)

Tribes as Economic Partners with States

States also are burdened when dual taxation occurs on Tribal lands. Indian economic development
enhances state economies (Maruca, 2019). “....Indian economic development helps state growth.
Tribal lands are often small and embedded in larger states, so state economies benefit when Indians
participate more in the state economy and are better educated, healthier and more secure.” (Croman

and Taylor, 2016)

Multiple studies demonstrate the positive impact of tribal economic development to the economies
outside reservation boundaries. All tribes operate within states and contribute greatly to the state
economy when there is positive economic development on tribal reservations. The impacts go far
beyond those created through tribal-state gaming compacts, although the experience with gaming fully
demonstrates this point.

Nationally, Indian Gaming is a $32 billion industry (Meister, 2018) and is an economic driver not
only for the Tribal government that owns the facility but for the surrounding state(s) given the
number of non-Indian employees, state employment taxes, revenue sharing agreements, goods and
services purchases from businesses within the state with those businesses paying taxes to the state,

and the economic activity of employees spending their discretionary funds within the state economy.
Indian casinos employ many non-tribal members from the local community. For example, in 2008, an
economic analysis of the Chumash Casino in Santa Barbara County demonstrated that for every $10
in output from the casino, there was another $4 in output for the local economy (California Economic

Forecast, 2008)




Two studies completed recently share the positive economic impacts of Tribal gaming, but it is
important to note that many tribes operate diverse businesses which will have the same positive impact
within their tribal, local and state communities. The Mashantucket Pequot Tribal Nation reports that
in 2017, it employed 9,702 employees through its many enterprises. 77% of the Tribes payroll is paid

in Connecticut with more than 80% of the Connecticut payroll paid in the state’s poorest zip codes.

'The following economic impact from the report was noted (exclusive of the tenant stores and restaurants):
* $8.8 million in state income taxes

* $31 million in federal income taxes

* $40 million in Social Security and Medicare Taxes

* Estimated direct, indirect and induced impacts of the economic activity on the Mashantucket
Pequot Reservation totaled $1.1 billion for the Connecticut Economy

* Purchased goods and services from 879 Connecticut vendors. It is important to note that these
Connecticut vendors will also then purchase goods and service within Connecticut (indirect impact),
pay payroll taxes and in turn their employees buy household goods and services (induced impact)

* $120 million to the state of Connecticut in revenue sharing agreements

* Economic activity on the Mashantucket Pequot reservation supported 12,500 jobs in
Connecticut (direct, indirect or induced)

Importantly, these benefits to Connecticut never required any tax abatement, relocation incentive, tax
exemption of other Connecticut tax expenditure. Given that more than 75% of Foxwoods gaming
dollars in 2017 came from out-of-state patrons, the Tribe’s economic impact is overwhelmingly a net

contribution (Taylor, 2019).

A similar study of Tribal businesses in Oklahoma (with 17 participating Tribes) demonstrated similar
positive impacts (Dean PhD, 2017):

* Employment 96,177 (direct and multiplier)

* Payroll $4,649,911,522 (direct and multiplier)

* Value added $8,156,310,352 (direct and multiplier)

* Output $12,932330,170 (direct and multiplier)

* $1.5 billion in exclusivity fees to the State of Oklahoma since 2006 with $133,940,428 paid in 2017
* $96,050,971 household income, property and other taxes and fees

* Worker Social Insurance Employer and Employee $15,284, 162

* Corporate income, dividends and production taxes (including sales tax) $720,013,134

* Additionally, further dollars are brought into the state through various federal funding sources
such as the Indian Reservation Roads program which has contributed significantly to roads and
infrastructure projects that all Oklahomans use.
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Once again it is important to note that these benefits did not require any tax expenditure, abatement,
etc. from the state or local governments.

Clearly, successful Tribal government-owned businesses create a positive economic environment, both
locally and statewide. But taxes paid to the state and local governments do not come back to the

reservations in the form of services, infrastructure and programs, thereby weakening Tribal economies
and Tribal societies.

PHOTOS COURTESY OF CODY HARJO,
NATIVE AMERICAN FINANCIAL OFFICERS' ASSOCIATION




Relevant Legislation, Regulation and Administrative

Opportunities to Address Tax Parity

(See addendum)

Recommendations for Action by the U.S. Treasury Department
and Department of Interior

In accordance with treaties entered into between the United States and Indian tribes, various Acts
of Congress, and the fiduciary trust responsibility, the Treasury and Interior Departments have

an obligation to assist in addressing the problem of dual taxation on Tribal lands. The following
recommendations should be considered for action:

1. Create a position in the Department of Treasury of “Deputy Assistant Secretary for Indian
Country and Alaska Native Development in the Office of Economic Policy” for the purpose of
managing Treasury-related policy that honors the trust relationship the federal government has
to tribes as set forth in the U.S. Constitution, ensuring that pending and new legislation and
guidance have beneficial impacts for tribes, for the purpose of conducting ongoing, effective tribal
consultations and other such matters as may be necessary.

Rationale: In recent years Congress has assigned important responsibilities to the Treasury
Department for addressing issues affecting Indian Country. A primary responsibility is to engage
in Tribal Consultation on matters that affect American Indians and Alaska Natives. Under the
Tribal General Welfare Exclusion Act of 2014, Congress created the Treasury Tribal Advisory
Committee (TTAC) to “advise the Secretary on matters relating to the taxation of Indians.”

And through the IRS, the Department has addressed the issuance of tax-exempt debt by Tribal
governments and the collection of payroll and other taxes in Indian Country. Most recently the
Congress has assigned responsibility to the Department for the distribution of the $8 billion
Coronavirus Relief Fund. While the Department has assigned a member of its professional staff
as the “Tribal Liaison”, these assignments have not been permanent. This instability has led to
inconsistency with respect to outreach to Tribal governments and failure to develop and achieve
clear policy objectives. Despite the efforts of professional staff recently assigned to work with

the TTAC and fulfill Congressional directives, more must be done to bolster the professional
staff assigned to work on American Indian and Alaska Native tax and economic development
initiatives. This proposal would institutionalize a position in the Treasury department to focus

on (i) promoting Indian Country economic development, (ii) integrating Tribal economies in the
tabric of U.S. economic policy and (iii) provide an opportunity for economic research and analysis
affecting governments.

2. Broaden the Treasury Tribal Advisory Committee to include tribal leadership that is reflective
of the diversity of Indian Country and to encompass the broader issues within the realm of the
economic policy Tribes engage with Treasury on.




3. The Department of Treasury should ensure tribal participation by ensuring adequate time for
public comments during TTAC meetings and by engaging tribal leadership on a consultative
basis regarding the recommendations made by the TTAC to ensure tribal economic interests are
broadly represented in all policy, regulation and guidance.

4. 'The Department of Treasury should, in consultation with tribes, commit resources to reviewing
all tax regulations and economic policy impacting Tribal nations and develop guidance that
recognizes the sovereign authority of tribes to be the sole taxing authority on their lands.

5. The Department of Treasury should, in consultation with tribes conduct an economic impact
study for the purpose of quantifying all taxes generated by Indian country economic development
to ascertain the impact of eliminating dual taxation barriers.

6. The Department of Interior should continue the Indian Trader Regulations (25.C.F.R §140)
comprehensive update with proper government to government consultation in the compilation
of the draft and final regulation. These updates should explicitly pre-empt state taxation for
commerce on Indian lands; prohibit Indian country business activity from state regulation and
taxation, and; preserve and not interfere in tribal taxation authority over Indian Commerce.

(NCAJ, 2015).

7. Tribal tax codes, agreements and Tribal tax compacts with states and local governments, free from
interest-balancing tests or dual taxation schemes, should serve as the legal basis relationships
between tribes and federal, state and local governments.

8. Intertribal commerce is and should not be subject to State or local government taxation.

9. Any federal legislation governing the ability of States to impose sales taxes on internet and other
remote sales should clearly affirm that Tribal Nations have the right to collect these taxes on their
tribal lands and that where a Tribal tax applies, the state sales tax does not.

10. Statutory amendments to the HEARTH Act as noted in 25 CFR 162.017 should include the

tollowing language:

(a) permanent improvements on the leased land, without regard to ownership of those
improvements are not subject to any fee, tax, assessment levy or other charge imposed by any
State or political subdivision of a State. Improvements shall be subject to taxation only as
determined by the Indian tribe with jurisdiction.

(b) activities under a lease conducted on the leased premises are not subject to any fee, tax,
assessment, levy or other charge (e.g. business use, privilege, public utility, excise, gross revenue
taxes) imposed by any State or political subdivision of a State. Activities shall be subjected to
taxation only as determined by the Indian tribe with jurisdiction.
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(c ) the leasehold or possessory interest is not subject to any fee, tax, assessment, levy or other
charge imposed by any State or political subdivision of a State. Leasehold or possessory
interests shall be subject to taxation only as determined by the Indian tribe with jurisdiction.

11. Treasury Department will hold government to government consultations with all tribal nations
and incorporate recommendations from consultations into the
Department’s policy and regulatory guidance.

Submitted this 9th day of December by the Subcommittee Chairpersons and its Members:

Addendum

Testimony

U.S. House Committee on Ways and Means
Subcommittee on Select Revenue Measures
Hearing on Examining the Impact of the Tax Code on Native American Tribes

March 4, 2020
Written Testimony of President Fawn Sharp, NCAI President
Testimony of Rodney Butler, Chairman Mashantucket Pequot Tribal Nation
Testimony of Matthew Wesaw, Chairman, Pokagon Band of Potawatomi Indians

Written Testimony of Kenneth Kahn, Chairman Sana Ynez Band of Chumash Indians (did not
address dual taxation)

Written Testimony Native American Financial Officers Association (discussed treaty
obligations and lack of tax base but did not address dual taxation specifically)

Governmental and Financial studies (note with explicit signed permission from authors/tribe)

U.S. Commission on Civil Rights “Broken Promises: Continued Federal Funding Shortfall
for Native Americans. 2018

Articles

“The Power to Tax Economic Activity in Indian Country”. Willis, Michael F. Natural Resources and
Environment. Vol 28. No.4. Spring 2014.

“Why Beggar Thy Indian Neighbor? The Case for Tribal Primacy in Taxation in Indian Country”.
Croman, Kelly S. & Taylor, Jonathan B. JOPNA 2016-1. The Harvard Project on American Indian
Economic Development and The University of Arizona Native Nations Institute.

“Government to government: Models of cooperation between states and tribes.” Johnson, S.,

Kaufmann, J., Dossett, J., Hicks, S. & Davis S. National Conference of State Legislatures. April, 2009).

“The Unfulfilled Promise of the Indian Commerce Clause and State Taxation, the Tax Lawyer,
Summer 2010 (published by the American Bar Association).




Relevant laws

Indian Gaming Regulatory Act. 25 U.S.C.§2710(d)(4).

25 U.S.C §3505 (establishing a commission to develop recommendations on dual taxation and

report to Congress). Not established and repealed by Title V of the Energy Policy Act of 2005. 25
U.S.C.§3501 et. seq.

Bureau of Indian Affairs, Residential Business, and Wind and Solar Resource Leases on Indian Lands,
77 Red. Reg. 72440 (Dec 5,2012), Codified at 25 C.F.R pt. 162.

Indian Tribal Governmental Tax Status Act of 1983.26 U.S.C §7871

Indian Trader Regulations

Court Decisions

Agua Caliente Band of Cahuilla Indians v. Riverside Cnty. et al., 749 Fed. Appx. 650 (9th Cir. 2019),
Confederated Tribes of the Chelhalis Reservation v. Thurston County Board of Equalization 724
F3d (1153) (9th Cir. 2013)

Cotton Petroleum v. New Mexico 490 U.S 163 (1989)

Flandreau Santee Sioux Tribe v. Noem, 938 F.3d 928 (8th Cir. 2019).

Mashantucket Pequot Tribe v. Town of Ledyard, 772 F.3rd 457 (2d Cir.2013)

Merrion v. Jicarilla Apache Tribe, 455 U.S. 130, 137

McClanahan v Ariz. State Tax Commission 411 U.S. 164, 165, (1973)

Mescalero Apache Tribe v. Jones 411 U.S. (1973)

Michigan v. Bay Mills Indian Community, 2014

Moe v. Confederated Salish and Kootenai Tribes, 1986

Montana v. Crow Tribe, 484 U.S. 997 (1988), affirming 819 F.2d 895 (9th Cir. 1987)

Oklahoma Tax Commission v. Potawatomi Tribe, 1991

Okla. Tax Comm’n v. Sac & Fox Nation, 508 U.S. 114, 123 (1993)

Oneida Tribe of Indians of Wis. v. Village of Hobart, 732 F.3d 837 (7th Cir. 2013)Poarch Band of
Creek Indians v. Moore, No. CV 1:15-0277-CG-C (S.D. Ala, Dec. 5, 2016).

Ramah Navajo School Board v. Bureau of Revenue, 458 U.S. 832 (1982)

Seminole Tribe of Florida v. Stranburg, 799 F.3d 1324 (2015)

Seminole Tribe v. the State of Florida, 2014

South Dakota v. Wayfair, 138 S.Ct. 2080 (2018)

Ute Mountain Ute Tribe v. Rodriguez, 660 F.3d 1177 (10th Cir. 2011)

Tulalip Tribes v. State of Washington, No. CV 15-00940 (W.D. Wash. Oct. 4, 2018).
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Wagnon v. Prairie Band Potawatomi Nation, 546 U.S. 95 (2005)
Washington v. Colville, 1980
Wiashington State Department of Licensing v. Cougar Den, Inc., No. 16-1498 (2019) (note the treaty

discussion in Justice Gorsuch’s concurring opinion)

White Mountain Apache Tribe v. Bracker, 448 U.S. 136 (1980)
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Land Claim Settlement Agreement
State of CT
May 17, 1994



Exhibit 1

AGREEMENT

. IT IS HEREBY AGREED batween the parties that the various
cutztanding unresslved isgues extant between tham shall be finally
settled in accordance with the terms of this Agreement (hersaftar
refarred to as the “Agreemant') and upon its approval by the
United Statos Congress. For the purpoge of r.hig Agraemnnt, tha
parties shall be named and defined, as follows:

The Mohegan Tribe of Indians of COnnaéticut (hereaftar
rtrerred to ag the 'Moh.egnn Tribe*} 15 recognized by the United
Statea, pursuant t-.o 35 C.F.R. § 83, and by the State of
Cancct:l.cub, pursuant to Conn, Qen. Stat, § 47-5%a(b), and ig an
American Indian tribo with a written Conatitution ard Bylaws and
has exlisted as mn Indian tribe in Canectzcut frmn time
immemoxial, The Mchegan Tribs approves this Agresment through its
duly recognized and authorized Tribal Council and its appraval or
this Agreement will bind the uohegan Tribe and amy predeceasor or
successor in interest and all members theraoaf,

: 'I‘he State of Connacticut, through ika chiaf eXecutive
officer, approves this Agreement and its apprwal ghall bind the
Stnts_oﬁ_ Connacticut ics a.gemi.es, political subdivisions,




gonstitutional officers and offlolale of its agencies and
subdivisions,

The term "lands or natural resourced,” as used in thisr
Agresment, shall mean any real property or natural resourceé. or
any inkerast in or »ight involving any real property or natural
resource, including but not limitad to minerals and mineral
righta, timber and timber righta, watesr and water rightms, and

qriqhts to hunt and fish..

. WITHREEETH

WHEREAS, the parties rxecognize that a resolution of the
‘Tribe's ldnd claim againast the state could not have bean reached
without an extinguishment of any and all outstanding or potent:ial
claims the Mchegan Tribe might have aguinat the State of ’
Connecticut, which may have arisen at any time prior to the
effective date of this Agreement; and

ﬂHEREAs, the parties further recognize thae imlmnt&tioa of
thia aettlema.nh will require action by the Uhit.ad States Congress:
ana ' _
.WHEREAS, it is the intsnt of this Agreement to resclve ail
outstanding land disputes and diffarences batween tha State of
Connecticuk and the Mohegan Tribe, and in partic{.zlar, to
extingulsh all claims of the Mohegan Tribe Presently ln existence
or arisming sut of any previous actions, inactions, or dutles of
the State of Connecticut, as well ag tg satigfy the need of - the
Mohegan Tribe for tribal lands, 3o that the futyrs relations

between the State of Connecticut, its citizens and the Hohagan

e




Pribe will he omé of harmony, cooperation, friendship and peace,
and '

WHERBAS, thn_purtics also desire to avold litigation
concerning the existenae and meope of the State's present
cbligation pursuant to the Indian Gaming Regulatory Act te
negotiate with the Tribe in good Ffalth to enter into a Tribal-
State compact governing the conduct of gaming activities on tha
Tribe's laﬁds, and concerning the sc¢ope of executiva authority te
enter inte nuch a compmct; and

WHEREAS, the parties recogniza that a setttlement of all
disputes concerning the upplicauion‘to the Tribe of the Indian
Gaming Regulavory Act is espential to permit a comprehsnaive
sattlement of the disputes between the partiaes including '
resolution of the Tribe's land claims; and

WHEREAS, the parkies antiaipata-tﬁat 1f not promptly resolved
by ccmﬁromiﬁa Quch disputéu would leaad to litigation and woulgd
likelf repult in submisgion of the matier ko binding mediation in
accordance with tha Indian Gaming Regulatoery Act, at which time
the gtate would ba praparad tp Proposa a Tribal-State geming
compaot identical to the Propesal of the State of Comnecticut Ffor
a Tribal-State compact between the Mashantucket Pequot Tribe and
the State of Conneacticur as supmitted by the Attorney Ganeral on
behalf of the state of Connecticut to Henry J. Naruk, Msdiator, in
civil Action Mo. H8S~717, United States District Court for the
District of Comnecticut, as modified at the request of the State
as set forth in the Final Mashantucket Pequot Gaming Procedures,
56 Ped.Rag, 24956 (May 31, 1991), and the Tribe would be preparesd
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to propose & Tribal-State gaming compact on terms substantiilly
different from such State proposal (including but not ld.miteq. to
an unqualified right to operate slectronic gaming devices); and
| WHEREAS, the Tribe is presently prepared to accept the
State's proposal for a Tribal-State gaming compact as #o definad
in order to expeditiously settle all controversies regarding thae
application to the Tribe of the Indian Gaming Regulatory hat and
the State is presantly prepared ro éxecute such a compact with the

Tribe in order to settle such contrsversiss and avoid the risks of

litigation and mediation of such matters.

NOW, THEREFORE, THE MOHRGAN TRIBE AND THE STATE OF
CONNECTICUT AGREX, AS FOLLOWS:

1. Cormitmanta of the Mohagan Tribe. The Mohegan Tribs
’ aﬁr'eu: _

A. To the extinguishment of any right, titla, interest, or
clainm the Moh@ga.n Tribe may now possess in any i:rublic: or private
landes or natural ruoﬁrcn in Connacticut, other than c:erf;a.in
 "excepted interests® consisting of: (1) any lands conveyed to
the United States in krust ‘tar:. tha Hoheg'an Tribe as part of itg
initial Indien Reservation, as set forth in Exhibit B, pursuant to
this agreement and (2) Fort Shantok State Paxk, as met forth in
Exhibit A, '

The rights, titlas, interests and claims sutaide the
"excapted intereats” which axe heing extinguished or waived by tha
Mohegan Tribe, include: '

(1) any and all claims the Mohegan Tribs might have to amy
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public or. private lands or nat:ura'l regources in Connecaticut whicsh
are based upcrn claims of aboxiginal title;

(i) any and all other cla.inu- the Mchegan Tziba might have teo
any public or private lands or natural rescuzces in c°nnacticut;
such ag claiﬁs or rigp:a baged on racognized title, inciuding but
-not limited to: (1) any claim the Mohegan Tribe might have to the
tribal gequesteread lands bounded out to ths Tribe in 1684,
cansisting of some 20,4680 acves lying batween the Thames River,
New London bounds, Norwich bounds and Colcheater bounds; {2) any
claim the Mohegan Triba might have based on & survey under the
authority of the Cormecticut Genewral Assembly in 172§ of lands
rescrvad and aequestared by the Genwral J\s‘sembly Ioxr the mole use
and improvement of the th;sga.n Indian Trike; {2) any clmim the
ﬁohegan Tribe might hava based on any action by the State in 1860,
1861 or otherwise to allot, re-allot, and/er confirm any lazid; of
the Mohegan Tribs to individual Indians or cther pwrsons,

b. fo the extinguishmnnt of any and all other claims,
without ragard to the “excepted interests" spaecified above in
paragraph la:

| (1) arising out of any alleged breach of fiducimry
relationship het:wee;: the Mohegan Tribe and the State of
Connecticut, acting in a capacity as Trustes for tha Mokegan
Tribe, arising out of any actions or inactions by the Gtate of
Comnacticut, prior to the date this Agreement iz executed by tha
parties;

(ii) for trespass dameges or use and occupancy of any lands

~ or natural regources in tha Stats of Comnnectleut oceurring prior
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"to the date this Agreement is exscutad by the parties. The
Mehagan Tribe aleo agrees to walve any and all claims arising
hetweern the execution and the effective date of this Agreamentlfor
trespass or use and cccupancy of any lands or natural resources.

{111} that might have been brought by the Mohegan Triba
-ageinst the State of Conneaticut related to any of the matters
listed in this paragraph 1, or arising u'_ut' of any actions or
inactiona whatscever by the State of Connecticut, i{ncluding butg
not limited to tort, tax, contract or constitutional claima prior
to the data this Agreement i exscuted by the partiss.

@, To limit the location of any tribal Gaming:operations .Y
defined in section (k) of the compact refsrred to in subsection
2b below, to a singls site not to exesed 700 acres.

d. To submit all gaming-relatad development, iﬁcluding bat
not limited to deaign, construction, renovation and demolition of
any improvements and appurtenances to real properléy, bulldings,
plants, structures, syatems, machinery, eqdipment, roads,

' iidawalks, astreets, paths and ramps, to the regulation of the
State Traffic cammizaion. Further, to adopt, enforce and amend
from time to time, as to such gaming-related development, a Health
and Safety Code and Fire and Building Code identical to or more
stringent than tha respective codes adoptad by the State of
Connecticut as they mey be amended from tims to time.

o, Upon enactment of federal legislation dpprov.tng this
Agraemant and satisfaction of Eha State's commitments theraunder,
to tender to the State of Comnecticut, for filing with tha United

States District Court for the District of Comnecticut, the
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withdrawal of the Tribe's ;.'Lnnd olaim against the Stabe, Moheaan
Iribe of Indisns of Comnectiout v, Stake of Conneaticut, Civil
Actlon No, 1'1‘17—43‘&, Aprqnantly pending in tha Un:i.tud'Stnl:on
District Qourt for the Distxict of Comnnsctimut.
. £. To make payments la lieu of taxes as dewcribed bslow.
The Tribe will be purchagsing, through its own ressurces, several
tracts of land, including those parcels of land identified in
. BExhibit B, to comprise ita initial Indian Raiervation. The
parties mnticipatae that the tribal 1and will be conveyed to thes
tnited States t‘.c; hold in t:ruul:.nn the Tribe's behalf, theraby
removing such lands from Stata and local taxation, The Triba
agrees that except for the Fort Shantok property and the initial
Indian Reservation, which is to include the site of the Tribal
Gaming operations, all additicnal tyibal crust land shl.all ba
subject -to tribal payments as follaws!
The Tribe shall maka payinonta in lieu o!!- taxelns‘ on remi
property it acquires in An mmount agual to the tax that would
be paid oen such property were the same not exempt from
taxatlion, uniou agreemant ls reached with a municipallty fox
‘a legser amount. The Tribe sl;all have tha same right of
appeal from any assessment made on real property as any
person. In the event the Tribe acquires -any real property,
the 'I‘:.':Ll:e.may succesd to the interests of a predecessor in
citia in any agreement concexaing the ahdtemém of kax on the
propaerty. 7 -
g, Tha Mohegan ‘I‘r_iba of Indians agreas tor and consents to

the agsumptlon by the State of Connacticut of oriminal
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Juriadiction ovex the Mchegan tribal members and all Indlans on
land or othexr natural rascurces presently owned by the Tribe, or
which are included in any federal legislation relating to Mohegan
l tfibe land claims, or any annexation thereto and any other land
that may now or hereafter bhe cwned by or held in truét for said
Triﬁa or its membezrs. Such criminal Jurisdiction shall extend to
the crim{nai laws of the St;tc of Connecticut and te the criminal
juriadiction of the courts of the State of Connecticut to the aame
extent as suéh criminal law jurlsdiction and eriminal court
jurisdiction which enpower the State with respect te any other
person or landz or other natural rescurcee within and subjee: to
~the jurisdiction of the State of Connecticut.

h. The Mohegan Tribe of Indians agrees to and consents to
the aasumpticon of juriidicticg by the State of Connecticut State
Traffio Commission over all gaming-relatsd traffic control matters
to the same extent as the State Traffic chmission_has
jurisdiction over traffic control within the State of Connecticur

_as pet out in Chaptar 249 of the Connecticut Geaneral Statutes,

5 14-297 to § 14-314C.

2. Conmitments of the State of Conmecticut, The State of

~ Connacticut agraas:

a. To usa its best efforts to support and to_obtaig atate
legislation to grant to the United States of Ameriea in trust for
the Mchegan Tribke certain lands under the control of the State of
Connecticut, as more particularly described in Exhibit A [Port A

Shantok], and to support the applicatien of the Mohagan Tribe
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that title to those lands and to the lands, as set forth in
Exh;bih B, indepandently acguired by the Tribe be taken b} the
United States in trust for ths Mohegan Trike as part 6! its
initial Indian Reservation and proclaimed as Indian Reservation
lands under 25 U.5.C. §§ 451 et geg. The Initial Indian
hoaerv?tion shall conelst off Port Shantok State Park, as set forth
at Exhibit A and the 700 aczes as set forch at Exhibit B,

- b. To enter into a gaming cofpact, attachad herato ag
Exhibit € with the Mbhogan Tribe pursuant to 25 ¥U.5.C, § 2710, to
support the Tribe's auhmission of the gnming compact to tha United
States Secretary of the Interior for approval and to use its best
efforts to assist the Tribe in securing that appreval. ‘

¢. To resolva with the Moliegan Tribe the matter reserved in
Section 15(a) of the gaming ccitpact referred tovin subparagraph b
abovea. ' ' | . .

4. To pay the Mohegan Txibe the sum of 81 {one dollaxr) and
other valuable considsratio#. _

®. To walve any rights it might have to appeal the Fing;
Determination of the Assistant Secretary cf the Unlted States
Déparﬁmaut of tha Interior acknowledging the axistence of tha
Mohegan Tribe (39 Pad. Reg. 12140, March 15, 1954),

£. To waive any and all clainms fox offsets, including but
- not limited to tort or contract clnimn which were ox could have
beon assertsd against the Mohegan Tribe by the State of

Conneoticut pricr to the date of this Agreament ls executed by the

partiqs.

3. Cooparation of Paxtiog. The partiea agree te cocperats
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fully in requesting and supperting passage by the United States

Congrase of the atatute described in parsgraph 4 and in
implementing tha axecutive aétion desczibed in that parigraph.

The parties also agree that further proceedings in the
Tribe's pending land claim against ﬁha State shall be stayed while
such legislation is pending; provided, howsver, that this stay
shali terminate on Decamber 31, 1994, unleas extended by agraement
of the partien, or earlier if the Court, upon motion by either
party, determines that favorable action by Congress within a
reascnable time dces not seem likely.

4. Effective Datm, Subaéctions 1(6), 1(d), 2(b), 2(c), 2l{a)
and 3 shall ba effactive upon execution of this Agreement. The
rlmaining provisiqna-shall not beccms final and shall be without
any binding force or quedt until the latex of:

A. The Unltad Jtates Congress enacts appfopridta

legislation, which spprovea this Agreehent,.including provisions

that: (1) approve the conveyances to be made by ox recognized by
the Moliegan Tribe pursuant to thias Agreement; (2) pxuvidg for the
axtinquishﬁnnb of the claims of the Mohegan Tribae to 1and§ or
natural resources in Connecticut, as spacified in vhis Agreement;
{3} provide chat the ﬁohagan Regexvation, including all lands to
ke acquired by the United States in trust for the Hohagan Txibe
pursuant to thie Agreem#nt is declarad to be ;ndinn country and
5ubjocblt6 th‘ Tribe's governmental authﬁrity, (4) include
language materially identical to that contained in Section 8 of
the draft leﬁislation attached as Exhibit D to this Agrsaement. A
draft of this proposed federal lagislation, which reflsets the
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intention of tha parties, is attached hersto as Exhibit D.

b. The dovexnor of the State of Connecticut: entwrs into a

camct with the Mohegan Tribe providing for the operation of
tribel Guming cperations pursuant to 23 U.S.C. § 2710, and the
compact has recelved all the federal approvals rsquired to ba

fully effective.

¢. 'The parties resolve the matter reserved inm Section 15(a)

of the 'rribo'é gaming compact with the State of Connecticuk.

DONE AND EXECUTED as of the first Jdate written below.

MCOHEGAN TRIBE OF INDIANS
OF CONNECTICUT

OF CONNECTICUT

W. STURGES
CHIEF G'TINE'MONG

DATE)
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EXHIBIT A

FORT SHANTOK STATE PARX



EXHIBIT B

Mohegan Tribe -- Initial Indian Reservation
700 BAcres, more or less, to include the following parcels:
Parcel 1: UNC Tract -- 244 acres, Montvilie, Connecticut

Parcel 2: Trading Cove -—- 27 acres, Norwich, Connecticut

Parcel 3: Mohegan Church -- .400 acre, Montville, Connecticut

Such additional tracts as the Tribe acquires.




Mohegan Agreement with the State of
CT



































































































Remarks by Mayor McDaniel
October 2023



Let me begin with a short history of the more salient points taken
from the writings of Melissa Tantaquidgeon Zobel.

The Mohegans first petitioned for federal acknowledgement in
1978. In a 1989 “Proposed Finding,” the Tribe was denied federal
status due to insufficient evidence regarding tribal social and
political activities during the 1940s and 1950s. The system of
Mohegan female sociocultural authority, prevalent during that time
frame, had escaped the notice of government researchers who
had limited their focus to male leadership.

The Tribe submitted more interpretive evidence in 1989 and the
Federal Government conducted a Field Review of the Tribe in
November 1993. During this time, the Town hired legal counsel in
Washington D.C. to join in the State’s opposition to the Tribe’s
recognition. Then on March 7, 1994, Mohegan Federal
Recognition was approved in a “Final Determination” by the
Assistant Secretary of the Interior for Indian Affairs, Ada Elizabeth
Deer.

On May 15, 1994, sixty days after the publication of Mohegan
Federal Recognition in the Federal Register, the Mohegans
legally received the benefits and privileges of Federal status. For
a personal perspective, | closed on my home on May 6, nine days
earlier.

Following “Mohegan Recognition,” “Memorandums of
Understanding” (or “Compacts”) were signed by the Mohegans
and Mashantucket Pequot Tribes with the State of Connecticut. In
their accord, the Mohegan Tribe agreed to terminate their ancient
land claim suit. In that lawsuit, the State was cited for violating the
1790 Trade and Intercourse Act. The State agreed to not appeal
the Tribe’s federal recognition and acknowledged the Tribe’s right
to purchase lands to establish an initial reservation and pursue
long-term economic development.



The Mohegans formally ended their land case in October of 1994
when their Federal Settlement Act was approved by the United
States Congress and President Bill Clinton. In return for
extinguishing their land claim, the Tribe received neither monetary
compensation nor land. Rather, the State agreed not to challenge
Mohegans’ federal recognition and the State acknowledged the
right to pursue the economic development of their choice on their
traditional reservation.

The extinguishing of the land claims was critical to the town
entering into our agreement with the Mohegan Tribe. | personally
experienced the angst of potentially losing our home, along with
hundreds of our neighbors who were understandingly nervous
about their future. Further, | was forced to pay an exorbitant cost
for extra title insurance as our lender had valid concerns about
the Tribe making a land claim against our property.

In exchange for not challenging the Tribe’s federal
acknowledgement and establishment of tribal trust lands, the town
entered into a agreement calling for an annual payment of
$500,000 to be used for capital improvements in the town, dollar
for dollar payments in lieu of real estate taxes and personal
property taxes for lands over 700 acres AND an agreement to pay
personal property taxes with limited exclusions. Let us remember
that the state and federal governments urged both parties to enter
into this agreement to avoid litigation and pave the way for
gaming enterprises and the slot revenue for the state. This
agreement was approved by Congress which should trump state
statute. As previously testified to, the Courts have repeatedly
upheld the right of local governments to tax NON-NATIVE
personal property.



We were previously given the report of the Treasury Tribal
Advisory Committee’s recommendations. | point to number 7:

Tribal tax codes, agreements and Tribal tax compacts with
states and local governments, free from interest-balancing
tests or dual taxation schemes, should serve as the legal
basis relationships between tribes and federal, state and
local governments.

This is exactly what the Town of Montville and the Mohegan Tribe
have done. Now it seems the legislature is looking to overturn
this compact that has been in place and working for 30 years. All
we have asked, time and time again, is to protect the integrity of
both Tribes, recognizing they have fully functioning sovereign
governments, maintain a level playing field for both Tribes, and to
hold Montville harmless and offer a solution to hold Ledyard
harmless against future revenue loss as well. If action is taken to
invalidate our agreement with the Mohegan Tribe, the Town of
Montville would have no choice but to pursue legal remedy in the
courts. Our agreement provides for binding arbitration to resolve
any disputes with Mohegan and as elected officials of the Town it
Is our responsibility to uphold this agreement, even if it means
litigation.
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The Connecticut General Assembly

Working Group to Examine the Taxation of
Federally Recognized Tribal Nations

MEETING NOTES
TUESDAY, JULY 25, 2023

1:00 PM IN ROOM 1D OF THE LOB AND ZOOM AND YOUTUBE LIVE

Members in Attendance:

Jeffrey Beckham, OPM Secretary, Chair

Sen. Cathy Osten, Appropriations Committee

Rep. Toni Walker, Appropriations Committee

Rep. Maria Horn, Finance, Revenue and Bonding Committee

Rep. Holly Cheeseman, Finance, Revenue and Bonding Committee
Sen. Henri Martin, Finance, Revenue and Bonding Committee

Sen. MD Rahman, Planning and Development Committee

Betsy Conway, Senior Legal Counsel, Mashantucket Pequot Tribal Nation
Jean Swift, CFO, Mashantucket Pequot Tribal Nation

Chuck Bunnell, Chief of Staff, Mohegan Tribal Nation

Ronald McDaniel, Mayor, Town of Montville

Others:

Jody Cummings, General Counsel, Mashantucket Pequot Tribal Nation

The meeting was called to order at 1:00 pm by Secretary Beckham. Introduction
of members was made.

Matthew Dayton, OPM Undersecretary for Legal Affairs, summarized the
background regarding the taxation issues to be discussed:

Property taxation — reservation land is immune from real property taxation, as
long as it is held in trust by the federal government.

Tangible Property Thereon — Mr. Dayton discussed two scenarios:
e If the legal incidence of a tax is on the tribe or a tribal member, it is exempt

from taxation, unless there is expressed congressional authorization to tax
it.



e For non-members, there is a two part test set forth by the Supreme Court
in the White Mountain Apache Tribe v. Bracker:

o0 Is the tax expressly preempted by federal law?

o If not, does the taxation unlawfully infringe on the right of Native
Americans to make their own laws and be ruled by them?

Mr. Dayton then discussed the case of Mashantucket Pequot Tribe v. Town of
Ledyard, which involved the issue of the taxation of slot machines that are
operated by the tribe, but are owned by a third party vendor. The 2" Circuit
Court established a weighted test to look at the interests of the tribe and the
interests of the municipality. The court determined that the economic effect on
the tribe was negligible, but the effect on the municipality was not. The town of
Ledyard was allowed to impose personal property taxes on the slot machines.

Mr. Dayton shared that in a similar case in Oklahoma, the state Supreme Court
disagreed with the 2" Circuit decision and found that slot machines in a similar
fact pattern were exempt.

With regard to recent legislation, Mr. Dayton stated that a bill was introduced in
2022 that would have exempted personal property and real property on the
reservations from taxation. Had the legislation been enacted, the town of
Ledyard would have lost $600,000 in revenue, while the town of Montville would
have lost $700,000.

Betsy Conway thanked Mr. Dayton for his presentation, including the discussion
of the Oklahoma case. She stated that the Oklahoma case points to how the
balancing test can result in differing outcomes, which makes it challenging with
regard to economic development. She shared that as a result, many states have
developed their own laws regarding tax policy.

Mr. Bunnell suggested that the working group look at the issue of other restrictive
agreements individual tribes may have and how these agreements would affect
tribes regarding current and future taxation, as some of these agreements have
been codified into federal law.

Mr. Cummings indicated that he was glad that Mr. Bunnell raised the issue of
restrictive agreements as it was the subject of debate during the legislative
session. However, Mr. Cummings explained that the issue for MPTN is taxation of
non-Indian personal property located on trust lands and the issue related to
restrictive agreements is a separate, distinct issue that can be resolved
separately from the issue of dual taxation related to non-Indian personal

property.

Senator Osten shared her thoughts regarding recognition that both tribes have
their own governments that provide necessary services to their respective
reservations, i.e., court systems, police and fire services, public works and
utilities, services for children, which are funded by the tribes, rather than by the
municipalities. She commented that the town of Ledyard receives approximately



$786,000 for educational services associated with children whose families are
affiliated in some manner with the Mashantucket Pequot tribal nation (Montville
has not made a similar calculation). She also spoke of the impactful
contributions made by the tribes to the surrounding communities, such as food
banks, nonprofit organizations, and community activities, and noted that the
Mashantucket Pequot tribal nation is a top 10 taxpayer to several neighboring
towns.

Senator Osten acknowledged that members of the legislative delegation are as
concerned about the revenue impact to Ledyard and Montville as they are the
tribal lands taxation issues. She expressed her enthusiasm for future
discussions regarding the concerns of all parties.

Representative Horn concurred with Ms. Conway's remarks regarding the lack of
clarity that the balancing test has created and the complexities of the test. She
stated that as the tribal nations manage both their family entities and their
business entities, the lack of clarity is difficult to navigate. Rep. Horn also
concurred with Sen. Osten's comments regarding the need to consider the
impact to the two municipalities. She shared that she looks forward to working
on providing some level of clarity regarding the principle issues and the economic
issues at stake.

Representative Cheeseman echoed the remarks of Rep. Horn. She also
concurred with the comments of Sen. Osten regarding consideration of the
economic impact changes in taxation policy would have on Ledyard and
Montville. She stressed the importance of the municipalities having some
certainty that any remedies that are proposed to keep them whole will be in place
for as long as is necessary.

Representative Walker thanked the members for the concerns expressed
regarding the issues before the working group and members' commitment to
examining them. She spoke of the importance of looking at the sovereignty of the
tribal nations and the issue regarding the fairness of laws that impact them, as
well as the responsibility that state government has to the municipalities.

Mr. Bunnell added that the issues are far more complicated than can be resolved
by a "simple fix". He stated that the working group deliberations will provide an
opportunity to look at all of the different agreements affecting the tribal nations
and to develop a pathway that ensures that no harm is done and that no
disparities or lack of parity are created that will adversely affect either of the tribal
nations.

Secretary Beckham remarked that there is another level of complexity in these
deliberations — the need for representation regarding the state budget and state
taxpayers. He stated that he intends to provide that representation in the
discussions when necessary.

Secretary Beckham then discussed the proposition that is before the working
group — the issue as to whether the municipalities can tax the tangible personal
property of non-tribal members on tribal land. He informed the group that the US
Treasury impaneled a Tribal Nation Advisory Committee that includes a
subcommittee on dual taxation. The subcommittee issued a report on dual


https://home.treasury.gov/system/files/136/TTAC-Subcommittee-on-Dual-Taxation-Report-1292020.pdf

taxation on December 9, 2020 (Senator Osten provided copies of the report to
the members in attendance). Further, Secretary Beckham affirmed that the
working group will be looking at the impact of the group's deliberations on the
tribes, the State, and the municipalities.

Regarding agenda items for future meetings, Secretary Beckham suggested that
the working group review the US Treasury report and that the tribes give
presentations on their respective perspectives on the proposition before the
panel.

Mr. Cummings concurred with Secretary Beckham's recommendations. He
stated that the report lays out the problems associated with dual taxation, such
as why it is bad policy and why the exemption being considered by the working
group is considered good policy, as it helps with economic development on the
tribal lands.

Secretary Beckham recommended that the group look at the federal report at the
next meeting. He then laid out questions that he would like the tribes and towns
to address at future meetings:

e The argument that the current policy is, in fact, dual taxation;

e The issue of having concessionaires on tribal property and the
relationships between the concessionaires and the tribes; is that a taxation
issue or simply a business relationship;

e The impact on both tribes if legislation was passed that created the level
of exemption for personal property being discussed;

e Agreements that the towns currently have with the tribes and the impact
that an exemption would have on the towns;

e What are the settled expectations of the municipalities;

e As this is a national issue on which Congress should be providing clarity
and guidance, why should the State unilaterally take action before
congressional action occurs.

Representative Horn requested that the Office of Legislative Research provide
some background on what other states have done to address this issue.

Senator Osten informed members that the Office of Fiscal Analysis would be
providing their fiscal note on the original 2022 legislation for future review and
discussion.

Regarding the next meeting date, Secretary Beckham announced that he would
work with the administrative staff to determine a date sometime in late August or
early September.

Seeing no further business, the meeting was adjourned at 1:45 pm.
Respectfully submitted,

Susan Keane
Appropriations Committee Administrator
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The Connecticut General Assembly

Working Group to Examine the Taxation of
Federally Recognized Tribal Nations

MEETING NOTES
TUESDAY, SEPTEMBER 19, 2023

1:00 PM IN ROOM 1A OF THE LOB AND ZOOM AND YOUTUBE LIVE

Members in Attendance:

Jeffrey Beckham, OPM Secretary, Chair

Sen. Cathy Osten, Appropriations Committee

Rep. Toni Walker, Appropriations Committee

Rep. Tammy Nuccio, Appropriations Committee

Rep. Maria Horn, Finance, Revenue and Bonding Committee

Sen. Henri Martin, Finance, Revenue and Bonding Committee

Rep. Holly Cheeseman, Finance, Revenue and Bonding Committee
Rep. Eleni Kavros-DeGraw, Planning And Development Committee
Jody Cummings, General Counsel, Mashantucket Pequot Tribal Nation
Betsy Conway, Senior Legal Counsel, Mashantucket Pequot Tribal Nation
Jean Swift, CFO, Mashantucket Pequot Tribal Nation

Larry Roberts, Attorney General, Mohegan Tribal Nation

Ronald McDaniel, Mayor, Town of Montville

Fred Allyn, Jr., Mayor, Town of Ledyard

The meeting was called to order at 1:02 pm by Secretary Beckham.

Secretary Beckham asked for a motion to approve the July 25, 2023 meeting
notes. Senator Martin asked for the meeting notes to be updated to reflect his
attendance. A motion was made by Sen. Osten, seconded by Rep. Horn to
approve the meeting notes, as updated. The motion carried.

Secretary Beckham then asked the team from the Mashantucket-Pequot Tribal
Nation (MPTN) to give their presentation regarding the Tribe's perspective on
taxation issues. The presentation was given by Jean Swift, Jody Cummings and
Betsy Conway (link to presentation here).


https://www.youtube.com/watch?v=ntXqt62VDZE
http://cgalites/app/tfs/20230717_Working%20Group%20to%20Examine%20the%20Taxation%20of%20Federally%20Recognized%20Tribal%20Nations/20230919/Final%20MPTN%20Presentation%209.19.23.pdf

Following the presentation by the MPTN team, a presentation was given by
Jonathan Taylor, whom the MPTN invited to examine the economic development
impact of dual taxation (link to presentation here).

Representative Horn commented on how focused she found the MPTN
presentation and expressed her gratitude for the clarity it provided. She asked if
local taxation posed issues to the Tribe's ability to self-govern. Betsy Conway
replied that part of self-governance is the ability for the Tribe to create its own tax
policy, so in that regard local taxation does hinder self-governing.

Representative Horn then asked Ms. Conway to explain the MPTN's taxation
system for tribal-owned properties. Ms. Conway responded that with the
exception of a minor tax on residential homes ($75) there is no tax on tribal
members on the reservation.

Ms. Conway added that, with regard to the non-Indian companies that do
business on the reservation, the Town of Ledyard, not the Tribe, taxes all that is
not considered real property. She added that any additional tax imposed by the
Tribe would discourage companies from doing business with the MPTN.

Representative Walker expressed her appreciation of the presentations. She
asked Ms. Conway how long the towns have been levying the taxes. Ms.
Conway replied that at least since 2006, and that the tax has been increased
since 2013. She stated that it was her understanding that as outside, non-Indian
companies started doing business on the reservations, the premise was that the
towns had the right to tax non-Indian owned property.

Representative Walker asked for confirmation that the federal government
provides money to the municipalities for the education of tribal children. Ms.
Swift confirmed that the Town of Ledyard receives $1.6 million in impact aid. Mr.
Cummings added that the federal impact aid is provided for "federally connected"
children, which includes children on the reservation and children of military
members. Ms. Conway explained that the money is going to the Town of
Ledyard because the federal government chose to provide aid to help with the
education funding of children whose families that are exempt from paying
property taxes to the municipality.

Representative Walker then asked if there was representation by tribal members
on the Ledyard Town Council or Board of Education (BOE). Ms. Swift replied that
the tribal council has encouraged tribal members to serve on the Board of
Education. She believes that 1 to 2 tribal members currently serve on the BOE,
which is a newer development in the Tribe's involvement in Ledyard town
government.

Rep. Cheeseman inquired as to what revenues are derived from the businesses
that operate on the reservation. Ms. Swift responded that typically the lease
agreements are hybrid — a base rate plus a percentage of sales that is usually
laddered.


http://cgalites/app/tfs/20230717_Working%20Group%20to%20Examine%20the%20Taxation%20of%20Federally%20Recognized%20Tribal%20Nations/20230919/Jonathan%20Taylor_Indian%20Self-Government%20%20Dual%20Taxation.pdf

Rep. Cheeseman asked about the $665,000 in personal property tax revenue
currently collected by the Town of Ledyard, and if the revenue includes the Great
Wolf project or if the tax is levied based on the current businesses that operate
on the reservation. Ms. Swift responded that they are based on the current
companies doing business.

Mayor Allen addressed the $1.6 million in federal impact aid. He shared that
their most recent number is 150 children coming from Mashantucket attend
Ledyard schools. That amounts to $5,240 of impact aid per child, while the per
pupil costs in Ledyard are about $16,500. He explained that accounting for the
federal impact aid, monies received from the Education Cost Sharing (ECS)
grant, and the personal property tax revenue collected, the sum total is still far
below the $4.9 million in educational expenses. Mayor Allen stated that if the
Town of Ledyard were to be made whole regarding the educational expenses,
there would be "a different story to be told". He offered to share the numbers on
the calculation of educational expenses.

Mr. Cummings remarked that he would welcome seeing Ledyard's calculations.
He asked if the $4.9 million cited was the cost of educating just the tribal
reservation children in Ledyard schools. Mayor Allen replied that the number
includes the 150 children, plus special education costs. He added that the
special education costs have been calculated at an average of $50,000 per pupil.

Senator Martin asked Ms. Conway to explain the Department of Revenue
Services (DRS) ruling regarding taxation on the reservation. Ms. Conway
explained that the DRS revenue ruling provides the guidance in determining tax
payments to the State. She stated that DRS had identified 11 or 12 issues, such
as "Can the State tax meals on the reservation?", for which they determined that
only the Tribe could tax meals. She added that the DRS ruling provides for the
6.35% state sales tax on clothing sold at the Tanger Outlets to be collected by
the DRS.

Senator Martin inquired about the treatment of personal property in the DRS
ruling. Ms. Conway responded that DRS did not address personal property in its
ruling, just the sales and use tax. She added that DRS has stated that the issue
of taxation of personal property is not their area to address because the agency
sees it as an issue for the municipalities to consider, not the State.

Secretary Beckham then called on Larry Roberts, Attorney General of the
Mohegan Tribal Nation (MTN), to give his presentation.

Attorney General Roberts stated that Mohegan Tribal Nation would be providing
responses to the questions posed by Secretary Beckham at the July 25 meeting,
and that he would be prepared to discuss them at the next working group
meeting.

Mr. Roberts shared his professional background in working on tribal nation issues

throughout the country. He spoke of his experiences working for the Justice
Department on litigation issues. He stated that the takeaway from that work was
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that litigation leads to acrimony, and that it is better for parties to sit around a
table to find solutions.

He shared with the working group that the MTN is supportive of the group's
efforts to bring fairness and parity to taxation on Indian lands. Further, he
expressed the MTN's appreciation for the opportunity to engage with the various
stakeholders at the table to reach a solution that will be fair and equitable.

With regard to the MTN's perspective on the Tribal Advisory Committee Report
on Dual Taxation, Attorney General Roberts commented that the effort being
undertaken by the working group is extremely important. He stated that taxation
issues on the federal level involving the respective taxing authority of states in
Indian country are difficult issues to address. He added that a contributing factor
to the level of difficulty is the balancing of interests test applied by the courts,
which is inherently inconsistent, as two judges can look at the same issue and
arrive at different results.

Mr. Roberts shared that Congress has, from time to time, taken action that does
not apply the courts' balancing of interests test. He cited as an example the
Indian Gaming Regulatory Act, about which Congress looked at the unique
interests of the various tribes and put the tribes on an equal and fair playing field.

Regarding potential federal action, Mr. Roberts informed the group that he was
not aware of any pending federal legislation or rulemaking regarding dual
taxation, which makes the work of this group very important.

Mr. Roberts stated that the Tribal Advisory Committee report reflects the federal
approach of parity among tribal nations, taking into account the tribes' unique
circumstances. He shared that federal law prohibits the federal Executive
Branch from classifying, enhancing, or diminishing the rights of one tribe vis a vie
another tribe. Further, Mr. Roberts commented that the report calls out the
disparity among states regarding how they deal with the issue of dual taxation.
He shared that the report contains examples of states such as Nevada that are
working with tribes to meet their unique circumstances. Additionally, he remarked
that the report not only highlights the economic impact of tribes, but addresses
the importance of parity not only among states, but the need for tax parity among
tribes. Mr. Robert stated that the MTN seeks parity and fairness. He cited the
recent sports betting legislation as an example of the legislature treating both the
MPTN and MTN with parity and fairness.

Mr. Roberts then spoke of the recent history of the Mohegan Tribal Nation. In
1977, the Tribe filed a land claim to against the State to return its aboriginal lands
that were unlawfully taken in violation of federal law. While the Mohegan
government pre-dates the United States, it had to petition the Department of the
Interior for federal acknowledgement in 1978, which was a long and slow process
that was met by strong opposition from the State of Connecticut's Office of the
Attorney General and the Town of Montville. In 1994, the Department of the
Interior recognized the Mohegan Tribe for its inherent sovereignty that it had and
continued to maintain from the time of first non-Indian contact to today.



He then shared that in the wake of the opposition of the State and the Town of
Montville, the Tribe was presented with a "Hobson's Choice" — enter into signed
agreements with the State and the Town of Montville to resolve the challenges or
don't sign the agreements and face lengthy litigations. Mr. Roberts stated that
under the settlement agreement with the State of Connecticut, the Tribe did not
receive land. In addition, the agreement required the Tribe to pay the State $3
million to repurchase its burial grounds. Further, the Tribe agreed to extinguish
claims to its homelands and agreed to make payments in lieu of taxes on any
real property over the 700 acres placed in trust, dollar for dollar unless otherwise
provided in a local agreement. Mr. Roberts pointed out that 700 acres is not a lot
of land and makes Mohegan one of the smallest reservations in the country. He
continued by sharing the issues agreed to by the State and the issues agreed to
by the Town of Montville.

Mr. Roberts stated that the agreements talk about taxation. He shared that
Mohegan's concern is that the CT General Assembly will pass legislation that
does not address the agreements the Tribe has with the Town of Montville, which
would put the MPN into litigation with the town.

He reiterated Mohegan's support of the ending dual taxation and finding a
solution that works for all parties and that is fair and equitable. Mr. Roberts
stated that through the working group the legislature is trying to resolve wrongly
decided litigation and unfair settlement agreements. He ended his remarks by
stating that Mohegan is committed to finding a solution.

Secretary Beckham asked for confirmation from Mr. Roberts that the MTN would
seek resolution regarding their settlement agreements in order to support the end
of dual taxation. Mr. Roberts responded that without taking the settlement
agreements into account, he believes that the legislation would create litigation.

Secretary Beckham then discussed the use of the term "dual taxation"” in these
discussions, stating the issue is not truly dual taxation, rather that the MPTN
desires that they have the sole authority to tax or not. Ms. Conway replied that
the term "dual taxation” is used because it addresses the threat of an entity being
dually taxed.

Representative Walker asked Attorney General Roberts for clarification of what
the MTN would need resolved in order to support legislation. AG Roberts stated
that Mohegan's concern is that the Town of Montville would seek to enforce its
agreements with Tribe if those settlement agreements are not addressed first.

He added that Montville would want to be made whole for the lost revenue, which
Mohegan would support. Rep. Walker stated that there is a myriad of issues and
concerns that will have to be looked at as the legislature seeks a resolution. Mr.
Roberts reiterated Mohegan's concern that they not be placed in a situation
where they are engaged in litigation with the Town of Montville.

Representative Walker stated her belief that allowing one entity to impose taxes
on another and then not provide services to the taxed entities is wrong. She
shared that she has been shocked to learn that the MPTN does not receive
municipal services for the tax dollars they are assessed.



Rep. Horn asked if either tribe had taken a position on Nevada's taxation policies.
Mr. Cummings replied that the MPTN has not had internal discussions regarding
Nevada's approach. Mr. Roberts commented that the Mashantucket team had
done a wonderful job of laying out options employed by other states. He
commented on the Michigan model, where the state not only has uniform
agreements with the tribes, but also has individual agreements that consider the
unique circumstances of the tribes.

Representative Cheeseman sought further clarity regarding the Mohegan's
concerns concerning the potential of litigation should the legislature end dual
taxation. She asked AG Roberts if she was correct in her understanding that
Mohegan's position is that, if the terms of the MPN's agreement with Montville
were to be violated due the legislature ending the ability of the town to tax real
personal property on tribal land, the Tribe fears that the result would be litigation
unless the State of Connecticut committed, in perpetuity, to make Montville
whole. AG Roberts responded that Rep. Cheeseman's understanding of
Mohegan's concern is correct. With regard to the remedy needing to be in
perpetuity, Mr. Roberts stated that the government entities involved would
negotiate to work through the issues to find a solution that may or may not
necessitate the solution be adopted in perpetuity.

Mayor Allyn and Ms. Conway discussed the imposition of a sales tax by the
MPTN on the sale of clothing at the Tanger Outlets, with Mayor Allyn questioning
if that practice was, in fact, dual taxation. Ms. Conway stated that the practice
does amount to two sovereigns taxing the same thing. She added that, to date, it
appears that the practice has not decreased competition for retail sales. Ms.
Swift clarified that the Tribe institutes a 7.35% sales tax, and then forfeits to the
State the tax revenue equal to the state sales tax rate of 6.35%

Secretary Beckham posited that if the dual taxation regarding real personal
property were to be eliminated, wouldn't that beg the question regarding the dual
taxation of retail sales items. Ms. Conway replied that in order to avoid litigation,
the MPTN made an agreement with the State to forego the sales tax on retail
items as described by Ms. Swift. She further explained that the revenue ruling
looked at retail sales as a product being brought on the reservation and then
being taken off the reservation. Ms. Conway added that the issues involved in
the revenue ruling are examples of sovereigns coming together to find solutions
in a fair and equitable manner She stated that the issue for the MPTN regarding
the taxation of real personal property is that another sovereign (Ledyard) is
taking tax revenues without providing services to the reservation, which the Tribe
deems unfair and not equitable.

Secretary Beckham then raised the issue of the state income tax. Ms. Conway
replied that as the income tax applies to tribal members, there could be an issue.
She agreed that all of the taxes would have to be looked at, as there are issues
inherent in each one.

Secretary Beckham asked Ms. Swift to discuss MPTN's operating and capital
budgets. Ms. Swift explained that the $25 million cited is the amount budgeted for
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the operation and provision of services on the reservation. Funding for the capital
budget is derived from the earnings the Tribe receives from tribal businesses.
She further explained that the Tribe has had to defer maintenance, resulting in
areas of their infrastructure being strained.

Secretary Beckham asked if the need for additional tax revenue is related to
infrastructure or as an economic development tool to incentivize businesses. Ms.
Swift responded that the primary issue is about tax sovereignty to make those
decisions. She stated that while she would anticipate the Tribe taking a hybrid
approach, as CFO she would want to see deferred maintenance be made a
priority. Ms. Conway added that the Indian Gaming Regulatory Act is prescriptive
on how gaming revenues are to be used to support the tribal government
services. Tribal nations need to find other sources of revenue through
businesses or taxes when they can to fund other activities. Mr. Roberts
concurred with Ms. Conway's remarks, and spoke of the unmet needs that each
tribal nation faces, with housing being one of the greatest needs for the MTN.

Secretary Beckham suggested the agenda for the next meeting include the
perspectives of the mayors of Ledyard and Montville. AG Roberts confirmed that
he will submit written responses to the July 25 questions prior to the next
meeting. The administrative staff was charged to schedule the next meeting in
approximately 30 days.

Seeing no further business, the meeting was adjourned at 2:54 pm.
Respectfully submitted,

Susan Keane
Appropriations Committee Administrator
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The Connecticut General Assembly

Working Group to Examine the Taxation of
Federally Recognized Tribal Nations

MEETING NOTES
TUESDAY, OCTOBER 17, 2023

1:00 PM IN ROOM 1A OF THE LOB AND ZOOM AND YOUTUBE LIVE

Members in Attendance:

Jeffrey Beckham, OPM Secretary, Chair

Sen. Cathy Osten, Appropriations Committee

Rep. Toni Walker, Appropriations Committee

Rep. Maria Horn, Finance, Revenue and Bonding Committee

Sen. Henri Martin, Finance, Revenue and Bonding Committee

Rep. Holly Cheeseman, Finance, Revenue and Bonding Committee
Rep. Eleni Kavros-DeGraw, Planning And Development Committee
Jody Cummings, General Counsel, Mashantucket Pequot Tribal Nation
Betsy Conway, Senior Legal Counsel, Mashantucket Pequot Tribal Nation
Jean Swift, CFO, Mashantucket Pequot Tribal Nation

Larry Roberts, Attorney General, Mohegan Tribal Nation

Chuck Bunnell, Chief of Staff, Mohegan Tribal Nation

Ronald McDaniel, Mayor, Town of Montville

Fred Allyn, Jr., Mayor, Town of Ledyard

The meeting was called to order at 1:01 pm by Secretary Beckham.

Secretary Beckham asked for a motion to approve the September 19, 2023
meeting notes. A motion was made by Rep. Horn, seconded by seconded by
Sen. Osten. The motion carried.

Secretary Beckham then called on the team from the Mohegan Tribal Council to
present their responses regarding the taxation issues being discussed. Mr.
Bunnell offered opening remarks. He stated that the Mohegan Tribal Council is
deeply committed to communication and transparency in this process, and it is in
that spirit that he and Attorney General Roberts offer the insight through their
presentation on the Mohegan experience. Further, he stated that the tribal


https://www.youtube.com/watch?v=ntXqt62VDZE

council is committed to finding solutions together with the membership of the
working group that work for everyone and don't create unintended
consequences, given the complexities of the issues being discussed. Mr.
Bunnell shared that the Mohegan Tribal Council fully stands behind the
elimination of dual taxation, while maintaining parity for the two federally
recognized tribes. He stressed the importance of recognizing that there are
agreements in place that need to be acknowledged and dealt with in efforts to
work toward fair and equitable solutions.

Attorney General Roberts and Mr. Bunnell delivered the presentation on behalf of
the Mohegan Tribal Council (MTC) (link to presentation is here).

Secretary Beckham offered comments for the record regarding his stance on
making any changes to the status quo. He commented that the issues being
considered by the working group pose a "considerable and undetermined" fiscal
impact to the State. He spoke of the two year budget that is in balance and
under the spending cap and his concerns regarding making any changes to the
status quo. Secretary Beckham further commented that he has not prejudged
the issues and will wait for the group to complete its consideration of information.

Following the MTC presentation and discussion, Secretary Beckham called on
Mayor Fred Allyn to offer the perspectives of the Town of Ledyard (link to
presentation here). Senator Osten asked Mayor Allyn to review the education
numbers presented with School Superintendent Hartling, so that they reflect
recent changes.

Ms. Conway requested that the Mashantucket Pequot Tribal Nation be allowed to
submit responses to some of the issued presented/discussed during the working
group meeting.

Mayor Ronald McDaniel then offered perspectives on behalf of the Town of
Montville (link to remarks here). Senator Osten asked for the follow-up
information on the following items:

e Mayors McDaniel and Allyn to provide a status of in-fee land in their
respective towns.

e Mr. Bunnell to provide information on the regional water system put into
place by the Mohegan Tribal Nation.

e Mayor McDaniel to provide background information regarding the
Southeastern CT Regional Resources Recovery Authority.

e Mayor Allyn to provide information regarding police incidents.

Ms. Conway stated that the focus of the MPTN is the taxation of non-Indian
personal property. Additionally, she stated that each tribal nation has distinct
issues of concern. Ms. Conway offered that both tribes have had difficult
histories and that the MPTN faced litigation in each step pursued.
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Representative Walker expressed her appreciation for the conversations shared
to date. She shared her belief that the issues regarding equity are as important
as the fiscal considerations.

Representative Horn asked that a future agenda item be a discussion of the
implications of the congressional status of the Montville Agreement in order for
the working group to understand the legal implications of such status and what
options may or may not be considered by the State of Connecticut. Attorney
General Roberts offered to address the issue at the next meeting.

Secretary Beckham charged the administrative staff with scheduling the next
meeting in approximately 30 days.

Seeing no further business, the meeting was adjourned at 2:47 pm.
Respectfully submitted,

Susan Keane
Appropriations Committee Administrator
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Members in Attendance:

Jeffrey Beckham, OPM Secretary, Chair

Sen. Cathy Osten, Appropriations Committee

Rep. Toni Walker, Appropriations Committee

Rep. Maria Horn, Finance, Revenue and Bonding Committee

Rep. Holly Cheeseman, Finance, Revenue and Bonding Committee
Rep. Eleni Kavros-DeGraw, Planning And Development Committee
Jody Cummings, General Counsel, Mashantucket Pequot Tribal Nation
Betsy Conway, Senior Legal Counsel, Mashantucket Pequot Tribal Nation
Jean Swift, CFO, Mashantucket Pequot Tribal Nation

Larry Roberts, Attorney General, Mohegan Tribal Nation

Chuck Bunnell, Chief of Staff, Mohegan Tribal Nation

Leonard Bunnell, Mayor, Town of Montville

Others:

Anthony Casdia, Sr. VP for Business Development, Mohegan Gaming & Entertainment
John J. Rich, Chief, Ledyard Police Department

The meeting was called to order at 1:03 pm by Secretary Beckham.

Secretary Beckham thanked the Mashantucket Pequot Tribal Nation (MPTN) for
hosting a tour of their facilities. He shared that he found the tour "illuminating”.

Secretary Beckham asked for a motion to approve the October 17, 2023 meeting
notes. A motion was made by Rep. Cheeseman, seconded by Sen. Osten. The
motion carried.


https://www.youtube.com/watch?v=ntXqt62VDZE

Secretary Beckham then called on Ms. Conway and Ms. Swift to present the MPTN
responses to issues presented at the October meeting. Ms. Conway, on behalf of the
Tribal Council, thanked the working group for the in-depth analysis it is conducting
regarding the "dual taxation" issue. She and Ms. Swift proceeded with the MPTN
presentation (link to presentation here). Attorney Conway concluded the presentation
by offering the following regarding the working group's required report to the General
Assembly:

o MPTN endorses a Work Group recommendation to enact a tax exemption (add to
C.G.S. Sec. 12-81) for "non-Indian owned personal property located on lands held in
trust by the United States for the benefit of a federally recognized Indian tribe".

. MPTN supports Mohegan Tribe's efforts to revisit settlement agreements as a
separate issue not linked to or dependent on the personal property exemption.

Mr. Bunnell thanked Ms. Conway for her thoughts regarding potential litigation issues
between the Mohegan Tribe and the town of Montville should the tax exemption be
enacted. He shared that the Mohegan Tribal Council (MTC) has been in discussions
with attorneys and with the town, and it is believed that Montville will litigate the tax
exemption. Attorney General Roberts stated that he did not think that this meeting was
an appropriate forum in which to delve into the issue of potential litigation. He added
that if the focus of deliberations is solely on the issue of non-Indian personal property
on trust lands, he believes that it creates a "vastly unique" situation, where the tribe
would be paying personal property tax on its trust lands, but the non-Indian entities with
whom the tribe would have lease agreements would not pay the tax. General Roberts
believes that passage of the tax exemption alone would exacerbate the "unicorn” that
is the Mohegan-Montville agreement.

Mr. Bunnell stated that Mohegan has agreements that need to be looked at in global
discussions. While the MTC will join in discussions regarding finding global solutions,
focusing on the tax exemption alone is not acceptable to the Mohegan tribal
government.

Attorney Conway reiterated that the MPTN supports the state discussing the Mohegan
settlement agreements, but the Mashantucket Pequot Tribal Council does not believe
that the tax exemption and the settlement agreements should be interconnected or
dependent.

Chief John Rich of the Ledyard Police Department commented on the MPTN
presentation by clarifying that on Routes 2 and 214 in Ledyard, police coverage is
provided by the Ledyard PD.

Secretary Beckham called on Senator Osten to present the data she has been
collecting and the matters for consideration and conclusions offered in her
presentation. He informed working group members that there would be an opportunity
at a later date for members to offer updates on the information provided by Senator
Osten (link to presentation here).
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Anthony Casdia thanked Senator Osten for her presentation. He stated that some of
the data presented regarding tribal government costs would need to be augmented or
corrected. He cited the following examples:

e Health Services — he clarified that Mohegan provides approximately $14.3 million
in support for social services, pharmacy care, family care and elder care.

o Utilities — the $946,000 included in the presentation represents the administrative
cost only. Mr. Casdia stated that the cost of providing the utilities themselves is
$20.3 million per year.

Mr. Casdia stated that he would review the slide deck to make sure that the data
presented is accurate on an "apples to apples" basis.

Representative Cheeseman expressed concern that, while reimbursing Ledyard and
Montville for lost revenue from the Mashantucket Pequot and Mohegan Fund (MPMF)
would solve the problem today, the towns would not be reimbursed for any future
revenue lost due to tax increases. Ms. Swift suggested adding a COLA factor to
payments to those municipalities. Senator Osten disagreed with Ms. Swift's
suggestion, as the legislature may look to change a policy that did not recognize the
sovereignty of the tribal nations. She stated that she does not believe that the state
has an obligation to "take on the ills of that policy forever".

With regard to the fiscal impact of changes to current statute, Secretary Beckham
shared that the Office of Policy and Management (OPM) is working with the Governor
on midterm adjustment recommendations for Fiscal Year 2025. In addition, OPM and
the Office of Fiscal Analysis recently completed their consensus revenue update. He
spoke about the "softening" of revenues and of deficiency appropriations that will need
to be addressed. Secretary Beckham shared that his greatest concern is keeping state
expenditures under the spending cap. He stated that given the potential fiscal issues
that may lie ahead, he is skeptical in making changes to policies that will necessitate
new appropriations. Further, given the complicated relationships between the federal
government, the state government, the towns, and the tribal nations, he's very skeptical
in this forum of coming up with a taxation solution without considering what the
"spillover" effects may be.

Senator Osten responded to Secretary Beckham's comments, stating that the General
Assembly and the Executive Branch always look at legislation to correct inequities.
She shared her thoughts on what it would mean to not the address the inequities that
have existed regarding how the state has dealt with the tribal nations. She spoke
about the revenue generated by the tribal enterprises and the need to recognize that
they are the top two businesses in the state. She believes that the state has an
obligation to correct the inequities regarding taxation and settlement agreements, while
not punishing the towns for following state policy. Senator Osten added that the cost to
making the towns whole is $1 million, which she believes can be addressed within the
budget adjustments.

Ms. Conway added that she believes the reimbursement to towns could be handled
within the Mashantucket Pequot Mohegan Fund.



Secretary Beckham then called on Attorney General Roberts to address the
implications of congressional status regarding the Mohegan agreement. AG Roberts
stated that the presentation was, in large part, a response to Rep. Horn's questions
(link to presentation here). The members then discussed the Mohegan proposal to
provide the tribes a dollar-for-dollar credit to the Mashantucket Pequot and Mohegan
Fund for the payment of real estate and personal property taxes paid by the tribes or
non-Indians on trust lands to local governments. Ms. Conway stated that the problem
with the proposal from the Pequot perspective is that Ledyard and Montville would still
be allowed to tax on the reservations and to set their own tax policies, as opposed to
allowing each tribe to make those decisions on their reservation. The proposal would
address the money issue, not the sovereignty issue. Ms. Swift concurred with Ms.
Conway's remarks, and added that the proposal does not address the determinant of
economic development by non-Indians on the reservations.

Mr. Bunnell raised the issue of how sovereignty is defined. He posited that it is a tribal
government's sovereign right to decide for themselves what is acceptable to them, and
it is not the place of other governments to tell a sovereign government what is right for
them.

Representative Horn and Senator Osten discussed the various issues associated with
the elimination of the policy of the taxation of non-tribal property. In response to Rep.
Horn's request for clarification, Sen. Osten confirmed that she suggests the use of
MPMF dollars to hold Ledyard and Montville harmless should a policy change be
enacted and her support of providing funds to make the towns whole. She expressed
her concerns regarding the Mohegan proposal, as she believes that the change in
policy should be at the forefront of consideration before the fiscal issues are
addressed. Additionally, she spoke of the need for Montville and Mohegan to have
discussions about changes to their agreement and the nature of their relationship going
forward. Representative Horn agreed that whatever action is taken should incentivize
the towns and the tribes to continue their good relationships.

Mr. Bunnell shared that Mohegan talks with Montville on a regular basis, and that the
parties have talked about the Montville agreement repeatedly. He stated that Montville
has asked Mohegan to "be a better neighbor and double the money".

Senator Osten offered that she suggested the removal of Section 1F from the
agreement between the State and Mohegan, as she believes that the section "set up
this bad policy”, as that agreement was signed first. She stated that the section
"cannot stand any longer".

Representative Cheeseman offered that, while she respects Senator Osten's position
on the policy concerns, she believes that the issue is ultimately about the money — how
the towns would be affected, the effects on tribal economic development, and the fiscal
impact to the state. She shared her view that the working group cannot absent the
issue of the money, as worthy as the other issues are, from a purely practical
standpoint. Ultimately, a solution will need to be found on how to fix the fiscal
implications.

Senator Osten informed the group that legislation was enacted to allow for 100%
payment to towns regarding in-trust lands. She added there are other issues


https://cga.ct.gov/app/tfs/20230717_Working%20Group%20to%20Examine%20the%20Taxation%20of%20Federally%20Recognized%20Tribal%20Nations/20231114/Implications%20of%20Congressional%20Status%20Regarding%20Montville%20Agreement.pdf

associated with tribal lands that the various parties will need to look at, including that
the reservation lands in Ledyard and Montville are assessed differently by the town
assessors. She reiterated her position that current policy cannot continue and that the
state cannot allow the sovereign nations to be treated as though they do not exist.
Senator Osten suggested that discussions between the town of Montville and Mohegan
include the town councilors.

Attorney General Roberts reiterated Mohegan's position that the policy change would
not address the Mohegan situation, only the Pequot situation, and would lead to
litigation between Mohegan and Montville. He offered that potential legislation could be
drafted to address the unique circumstance of both tribes separately:

e Mashantucket issue — eliminate the taxation of non-Indian personal property.

e Mohegan issue — provide for Mohegan to have an offset against the funds it
pays to the MPMF.

Secretary Beckham asked members to provide draft recommendations for circulation
by Friday, December 1. The next meeting of the working group will be scheduled for
the week of December 11. In addition to the discussion of proposed recommendations,
the Mohegan team will be given the opportunity to provide updated data to Senator
Osten's presentation.

Seeing no further business, the meeting was adjourned at 2:47 pm.
Respectfully submitted,

Susan Keane
Appropriations Committee Administrator
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Members in Attendance:

Jeffrey Beckham, OPM Secretary, Chair

Sen. Cathy Osten, Appropriations Committee

Rep. Toni Walker, Appropriations Committee

Sen. Eric Berthel, Appropriations Committee

Rep. Tammy Nuccio, Appropriations Committee

Sen. John Fonfara, Finance, Revenue and Bonding Committee
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Sen. Henri Martin, Finance, Revenue and Bonding Committee

Rep. Holly Cheeseman, Finance, Revenue and Bonding Committee
Rep. Eleni Kavros-DeGraw, Planning and Development Committee
Sen. Ryan Fazio, Planning and Development Committee

Rodney Butler, Chairman, Mashantucket Pequot Tribal Nation

Jody Cummings, General Counsel, Mashantucket Pequot Tribal Nation
Betsy Conway, Senior Legal Counsel, Mashantucket Pequot Tribal Nation
Jean Swift, CFO, Mashantucket Pequot Tribal Nation

Larry Roberts, Attorney General, Mohegan Tribal Nation

Chuck Bunnell, Chief of Staff, Mohegan Tribal Nation

Leonard Bunnell, Mayor, Town of Montville

Fred Allyn 1ll, Mayor, Town of Ledyard

Others:

Anthony Casdia, Sr. VP for Business Development, Mohegan Gaming & Entertainment
The meeting was called to order at 1:02 pm by Secretary Beckham.
Secretary Beckham asked for a motion to approve the November 14, 2023 meeting

notes. A motion was made by Sen. Osten, seconded by Rep. Nuccio. The motion
carried.


https://www.youtube.com/watch?v=ntXqt62VDZE

Secretary Beckham then reviewed his draft recommendations submitted to the working
group on December 1 (link to recommendations here). He shared that he has learned
a lot during the working group's deliberations regarding the matters of concern to the
various parties. He stated that the issue of sovereignty and how the State deals with
the sovereign nations within its borders is a function of federal law, as Congress and
the federal courts have jurisdiction regarding these issues. Secretary Beckham
pointed out in his document that federal jurisdiction is another venue for the issues
being considered. His draft recommendations also note that the two sovereign nations
have different points of view, and he does not see a single solution to each tribal
nation's concerns. Secretary Beckham's memo also raises his concern regarding the
precedent a change to the status quo could set regarding the State's tax policy. As he
has at previous meetings, Secretary Beckham stated that the State's fiscal situation is
in flux due to changes in state revenue and the end of federal funding provided during
the pandemic. He stated the OPM recommends that the General Assembly continue to
study the issue and coordinate with federal and Tribal leaders to explore options that
minimize any state revenue loss or additional expenditures by the State.

Senator Osten shared that she has been concerned regarding Secretary Beckham's
comments with regard to state tax policy. She stated that that there is an agreement
between the Administration and both federally recognized tribal nations relative to the
sales tax and the income tax, so any changes regarding the taxation of non-Indian
personal property on tribal lands would not affect either the sale tax or the income tax.
She stated for the record that the sales tax and income tax policies are already
decided, and the personal property tax issue remains to be resolved.

Representative Horn sought clarification regarding the sales tax and income tax
agreement. Attorney Conway clarified that it is a revenue ruling from the State
Department of Revenue Services (DRS). She explained that both tribes worked with
DRS in the early 2000's and came to an agreement, the form of which became a DRS
ruling. She stated that both tribes have lived under that ruling since it was issued.

Representative Horn then asked for an explanation regarding how to differentiate
outcome and avenues of pursuit with the revenue agreement versus a court case, such
as the 2" Circuit decision. She wanted to know what about the revenue agreement
demonstrates that the tribes have agreed to live by it and that the agreement on the
ruling will remain in place. Ms. Conway responded that the 2"? Circuit case involved a
"fact intensive" balancing test, while the DRS ruling is a statement of how the agency
views taxing issues. She explained that should the tribes take a different stance on
what taxes they will collect, they would have to go to DRS to explain the reasons why
they were no longer willing to collect those taxes. Further, she explained that that
scenario has not occurred because the parties all came to an agreement. Attorney
Conway stated the factors are very different in a sales and use tax case versus a
property tax case versus an income tax case. The DRS pursued the issuance of a
ruling to avoid litigating each case.

Secretary Beckham added that this discussion illustrates the observation made in
OPM's recommendations regarding the role of the federal government. He laid out that
the federal court could still act in the area of taxation, that the tribal nations could still
bring action to change taxation, and that whatever state action might be taken could
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create a precedent involving other taxes. He posited that while the DRS ruling has
settled things until now, it does not settle the taxation issues for all time. Secretary
Beckham stated that he believes that every action taken "moves the ball" one way or
another; therefore, his recommendation is to hold with the status quo.

Senator Osten offered comments regarding the discussion of the 2™ Circuit decision.
She stated that the legislature often addresses issues ruled upon by the courts and has
enacted legislation in response to decisions on which it does not agree with the courts.
She cited the legislature enactment of reproductive health legislation that was passed
in response to the Dobbs decision. Further, she stated that not all issues need to be
addressed by Congress and can be done on the state level, as the various responses
among states has shown regarding Dobbs.

Representative Nuccio asked Secretary Beckham if his recommendation to maintain
the status quo came from a revenue perspective. Secretary Beckham clarified that his
concern was in regard to the reimbursement of lost revenue that the towns would seek
if there was a change in the policy regarding the taxation of non-Indian personal

property.

Representative Horn agreed with Sen. Osten that the legislature has the capacity to
correct what it deems to be "not correct” federal rulings. She again expressed her
concern with regard to being able to see the agreement regarding the tax rules.
Attorney Conway responded that the ruling is in writing (link here), and DRS alone can
change it, not the tribes. Mr. Bunnell offered a historical perspective on the
development of the agreement. He stated that the Mohegan Tribe was a party to the
creation of the agreement, and that the tax ruling was not "dropped" on the tribes.

Attorney General Roberts asked to provide a clarification to OPM's statement in their
recommendations document that " the Tribes and their members are not subject to
state or local taxation on their reservation land or the tangible personal property that
they own on such reservation land.” AG Roberts stated that Mohegan is subject
because Congress ratified the Montville Agreement, and that Mohegan is paying on
anything over 700 acres real and personal property. Secretary Beckham responded
that the OPM document would be corrected per AG Robert's clarification.

Senator Osten offered her findings and recommendations (link to recommendations
here). Rep. Nuccio asked if the funding that would be needed to hold Ledyard and
Montville harmless would be static or would they increase over time. Sen. Osten
replied that the funding would remain static. She added that significant adjustments
have been made in PILOT payments to the towns, as well as additional funding from
the Mashantucket Pequot and Mohegan Fund (MPMF) to recognize their host town
status, and more ECS funding to support education services in those communities.
Rep. Cheeseman asked what impact, if any, Sen. Osten's recommendations would
have on the Montville Agreement. Sen. Osten replied that her recommendations do
not change the Montville Agreement. Secretary Beckham added that Sen. Osten's
proposal addresses compensation to Ledyard and Montville for the loss of non-Indian
personal property taxes on Mashantucket Pequot and Mohegan tribal lands. AG
Roberts clarified that while Sen. Osten's proposal does address the assessment of
non-Indian personal property taxes, it does not address the provision of the Montville
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Agreement that calls for Mohegan to pay personal property taxes on its trust lands over
700 acres. That remains a concern to Mohegan and the potential for litigation should
Sen. Osten's proposal be enacted.

Secretary Beckham then called on Attorney Cummings to present the Mashantucket
Pequot recommendations (link to recommendations here). Attorney Cummings
pointed out that the chart presented on page 3 addresses the municipal expenses that
Ledyard identified at a previous meeting. He also reviewed the alternative
recommendations presented on page 5. He offered additional information regarding
AG Roberts clarifying remarks regarding the language in OPM's recommendations.
Attorney Cummings raised a concern about the characterization of amounts the
Mohegan Tribe agreed to pay the Town of Montville in connection with trust lands
located outside of Mohegan’s Land Claim Reservation Lands and Mohegan-owned
personal property located on those trust lands. He indicated that the trust land and
Mohegan-owned personal property were not subject to tax, and that the amounts to be
paid by Mohegan per its agreement with Montville should be described as payments in
lieu of taxes.

Secretary Beckham inquired about the MPTN alternative recommendation that the
legislature enact legislation that would authorize the Governor or his designee (such as
the Commissioner of Revenue Services) to enter a tax agreement with any federally
recognized Indian tribe that requests to negotiate such an agreement. He asked if that
agreement could include a provision for the tribal nation to make a town whole for the
tax loss. Attorney Cummings replied that it would depend on the terms of the
agreement, stating that there would have to be discussion concerning the towns' ability
to "prove up" that there are costs that the tribes are creating for which the towns would
need to be compensated.

Representative Horn asked Attorney Cummings to elaborate on language included in
the MPTN document that states, "If it were about money, the Pequot Tribe would have
come to an agreement with the other impacted stakeholders long ago."

Attorney Cummings explained that the language means that MPTN's solution is about
removing the authority of a town to "reach in" to tribal lands, which would be a
recognition by the State of Connecticut that towns do not have the jurisdiction to
impose taxation on non-Indian personal property. He stated that MPTN is looking for a
solution that recognizes the tribes' sovereignty and jurisdiction to the exclusion of other
governments.

Representative Horn then asked if the MPTN alternative recommendation would
impact gaming. Attorney Cummings stated that it would not.

Mayor Allyn expressed his concern regarding the recommendation to use the MPMF to
make Ledyard and Montville whole. He remarked that while all of the State's
municipalities receive the benefit of the fund, not all 169 municipalities have direct
costs associated with it.

Representative Cheeseman asked if the MPTN alternative recommendation would
open the door to the tribes collecting sales and/or income taxes. Attorney Cummings
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responded that he could see the terms of the DRS ruling becoming incorporated into a
tax agreement. Ms. Swift added that any legislation could limit the scope of taxation.
She informed the group that she has seen such limitations in other jurisdictions. Rep.
Cheeseman remarked that she feels it is important going forward that the interests of
Ledyard and Montville be acknowledged. She stated the legislature should seek the
input of the towns and their agreement to any action ultimately taken.

With regard to the MPMF, Sen. Osten stated that the host and impact communities
were given top priority in the design of the distribution formula. She spoke of her
efforts to transfer additional dollars into the fund and pledged to continue those efforts.

Representative Nuccio asked Attorney Cummings to elaborate on the recommendation
regarding annual payments to Ledyard and Montville of $600,000 each over a three
year period. Attorney Cummings responded that the amount is approximately what the
towns are receiving in personal property tax from non-Indian vendors. He said that the
timeframe would be within the legislature's discretion to establish.

Attorney General Roberts commented that he needed to take issue with the
characterization of "agreed to, not imposed. Further, he stated that there are many
federal land claim settlements that are referred to as "restrictive settlement acts", and
the notion that all of those tribes agreed to those types of agreements as opposed to
them being imposed is antiquated. AG Roberts shared that the Montville Agreement
does provide for payment in lieu of taxes, but it is essentially a tax, as it provides dollar
for dollar. Regarding litigation risk, he stated that there is always the risk of litigation in
these matters. He then offered that Mohegan has submitted a proposal that
recognizes the sovereignty of both tribes and allows for each tribe to exercise their
sovereignty in different ways to meet the needs of their communities.

Mayor Bunnell reviewed several of the comments offered by former Mayor McDaniel at
the October meeting (link here). He stated that the town of Montville has been
severely impacted by the need to increase services due to the casinos. He expressed
his concern regarding providing funding from the MPMF, as he believes that any
monies provided from the fund could be changed over time, while the Montville
Agreement provides for a fixed amount.

Secretary Beckham then called on Attorney General Roberts to review the Mohegan
recommendation (link to recommendation here). AG Roberts stated that Mohegan's
proposal was in the form of a bill, which the Mohegan Tribal Council believes offers an
approach that satisfies the goals of both tribes — 1) it makes clear that real and
personal property located on land held in trust is exempt from taxation as a matter of
state law; 2) Subsection (b) takes into account Mohegan's unique situation regarding
the Montville Agreement. AG Roberts explained that under the proposal, Mohegan
would receive a dollar for dollar credit based on payments made to the town of
Montville for real or personal property as required under the agreement. He stated that
while he understands the concerns expressed regarding the fiscal impact the Mohegan
proposal would have to the State, he believes that the issue at hand is a matter of
providing an equal, level playing field for both tribes and providing an outcome for both
tribes that recognizes their unique circumstances.
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Mr. Bunnell shared that the Mohegan Tribal Council met and asked him to read a
statement into the record (link to Statement here). Working group members then
discussed the Mohegan proposal. AG Roberts clarified several points of inquiry.

Rep. Horn asked Mayor Bunnell if it his position that the Montville Agreement permits
the town of Montville to tax/continue taxing non-Tribal property located on tribal lands,
both on the 700 acres and beyond should the 700 acre limitation be exceeded. Mayor
Bunnell responded that the courts have upheld the right of local governments to
impose taxes on non-Native personal property. Ms. Conway clarified that the 2"
Circuit case was based on state law at that time, which was silent on the issue of
taxation by towns. She explained that if the State had enacted legislation that did not
allow municipalities to tax on reservation land, there would be no 2" Circuit decision.

Representative Walker thanked the members of the working group for their efforts over
the past four months and for the information shared. She spoke of the complexities of
the issues being considered and the need for fairness and equity in a solution. Rep.
Walker stated her view that the working group had not yet reached the point of
identifying an outcome that would address each tribe's concerns. She also expressed
her concern regarding the potential fiscal impact to the State at a time when the State
is confronting some financial issues. Rep. Walker stated that she agreed with
Secretary Beckham's recommendation to continue the conversation.

Representative Walker then made a motion to adopt Secretary Beckham's
recommendation that "the General Assembly continue to study the issue and
coordinate with federal and Tribal leaders to explore options that minimize any State
revenue loss or additional expenditures by the State". She explained that she finds this
recommendation to be the "safest" course of action at this time. Sen. Berthel
seconded the motion. After discussion, the working group members decided not to
vote on the recommendation, and the motion and second were withdrawn.

Mr. Bunnell stated that it is important for Montville to be included in future discussions
because of the agreements involving Mohegan and the town. Further, he expressed
the importance of the State being at the table to assist in those discussions.

Senator Berthel aligned his remarks with those of Rep. Walker. He observed that there
is a lot of work that can be done and that it is incumbent upon the legislative leaders
serving on the working group to take on that work.

The members then discussed the content of the final report. It was agreed that the
report would include a cover letter from Secretary Beckham, along with the meeting
minutes and the recommendations submitted by Secretary Beckham, Sen. Osten, the
MPTN team and the MTN team.

Senator Martin expressed his thanks for the information shared during the working
group's deliberations. He commented that he believes that the taxation issue is a
federal issue. He added that he would like future deliberations to include legal tax
incidents. In addition, Sen. Martin spoke of the need to find a solution that satisfied
both tribal nations.
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Representative Nuccio stated that she would appreciate a deeper understanding of
how each tribe's history regarding agreements. Attorney Cummings and AG Roberts
offered to meet with her to share their respective tribal histories. She recommended
that there be a high level discussion of those histories in the final report. Secretary
Beckham suggested that the presentations offered at previous meetings be included in
the report, as each tribe addressed their respective path.

Senator Osten shared her understanding of the paths pursued by both tribal nations.
She stated that the underlying issue, for her, has not been about casinos; rather, it has
been about the tribal nations having a business enterprise that allows them to support
themselves.

Secretary Beckham reviewed the contents of the final report:

Cover letter

Table of Contents

Recommendations Submitted by Members
Meeting Minutes

Materials Submitted

Seeing no further business, the meeting was adjourned at 2:36 pm.
Respectfully submitted,

Susan Keane
Appropriations Committee Administrator
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